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La premiére crise entre les Etats-Unis et la France

ADAMS (John). MESSAGE FROM THE PRESIDENT OF THE UNITED STATES,
accompanying a communication No. 8 from the envoys extraordinary to the French Republic...
18th June 1798. Philadelphia, Joseph Gales, [1798], in-8 de 72 pp., toile moderne €

Evans 34824. Edition originale, avec l'erreur de pagination pp. 49-64 numérotées 41-56. 1200

Trés rare brochure concernant les négociations entre les émissaires américains et Talleyrand lors de la
crise franco-américains de 1798.

Immédiatement apres avoir succédé a George Washington comme deuxiéme président des Ftats-Unis
de 1797 a 1801, John Adams (1735-1826) dut faire face 2 la crise qui s'envenimait entre son pays et la
République frangaise depuis 1794 : la France en guerre contre I'Angleterre interdisait aux pays neutres
(dont les Etats-Unis) de faire commerce avec son ennemi et langait méme sa marine et ses corsaires
contre les vaisseaux américains qui contrevenaient au boycott contre I'Angleterre. Les relations
diplomatiques furent méme rompues entre les deux pays en 1797. Pour tenter de rétablir de meilleurs
rapports entre le Congres et le Directoire, John Adams envoya A Paris dés son élection 3 sénateurs en
mission extraordinaire, qui se présentérent le 8 octobre 1797 & Talleyrand, qui venait d'étre nommé
ministre des relations extérieures du Directoire. Les négociations durérent 5 mois, sans aboutir. Bien pis,
les envoyés américains furent scandalisés par la vénalité de Talleyrand qui leur fit discrétement savoir
quils n'obtiendraient rien de lui sans une « gratification » d'un million de francs. Cet épisode peu
glorieux, appelé outre Atlantique « The XYZ affair », fit grand bruit chez les Anglo-saxons.

Les négociations furent rompues peu aprés et les envoyés rappelés aux Etats-Unis. Le 7 juillet 1798 le
gouvernement américain dénonga les traités précédemment conclus entre les deux pays et arma des
navires contre les vaisseaux frangais. Ce quasi-état de guerre dura jusqu'en 1800, quand le Premier
Consul renonga aux exigences du Directoire.

11 s'agit ici de la transmission au Congrés par le Président John Adams, le 18 juin 1798, du message de
Talleyrand (en traduction anglaise) aux envoyés extraordinaires en date du 18 mars précédent et la
réponse que ceux-ci lui firent le 3 avril. Le message de Talleyrand est reproduit 2 la fin dans sa version
originale en frangais.

Ex-libris Pierre Combauzier.
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Gentlemen of the Senate, and
Gentlemen of the Houfe of Reprefentatives,

I_ NOW tran{mit to Congrefs the Dif-
patch, Number 8, from our Envoys Extaordi-
nary to the French Republic, which was re-
ceived at the Secretary of State’s Office, on

Thurfday the fourteenth day of this month,

JOHN ADAMS.

United States,
Fune 18, 1798.
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No. 8.

Paris, April g, 1798.
Dear Sir,

-\’ \' 'E herewith tranfmit you the

copy of a letter written to us by the Minifter
of lX«‘oréign' Affairs, dated the 28th Ventofe
(£8th March) and purporting to be an Anfwer
to our Memorial of the 17th of January, :

We alfo fend you in this inclofure a copy of
our Reply, which has been prefented this morn-
ing. As foon as we certainly know what fteps
the French Government mean to purfue in con-
fequence of this Reply, you fhall be informed
of them. '

We remain with great refpect and efteem.
Your moft obedient fervants;

CHARLES COTESWORTH PINCKNEY.
J. MARSHALL.
E. GERRY,

 Secretary of the

Colonel Pickering, }
United States.



[TRANSLATION.]

The Minifler of Foreign Relations of the French
' Republic.

To Meffrs. Cuarrrs CoTEsworTn PInckwIy,
J- Marswary and E. GErwy. -

THE underfigned Minifter of Foreign Relations
of the French Republic has laid before the Executive
Dizeétory the Memorial, which the Commiffioners
and Envoys Extraordinary of the United States of
America have tranfmitted to him, under the date of
28th Nivofe laft [17th January, 17987 and it is
in execution of the intentions of the Dire€tory, which
defires to convince the United States of the true dif-
pofitions which animate it with refpe& to them, that
the underfigned commutiicates to the Commillioners
and Envoys Extraordinary the following obfervas
tions. :

* ' The firft thing which mufl excite attention, in the
Memorial of the Commiflioners and Envoys Extra-
ordinary, is the method which they have thought
proper to purfue in the expofition’and in the dif-
cuflion of the points which are in difpute between
the two States. -The Executive DireGtory, ani-
mated with difpofitions the moft conciliatory, and
penetrated with the interefls which fhould draw the
two nations together, as well as eager to concur in
the well known wifh of the two people to maintain a
perfet intimacy, had reafon to expect, that the Envoys
would havebrought, in the name of their Government,
difpofitions entirely fimilar, and a temper previoufly
prepared by the fame views and thefame defires. What
mufl be, atter this, the furprize of * the ‘Executive
Direflory, when the underfigned rendered it an ac-
gount of & Memorial, in which the Commifficncrs
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and Envoys Extraordinary, reverfing the known order
of fafls, have aimed to pals over, as it were in filence,
the juft motives of complaint of the French Govern-
ment, and to difguile the true caufe of the mifun-
derftanding, which is prolonged between the two
Republics! So that 1t would appear, from that
expofition, as partial as unfaithful, that the French
Republic has no real grievance to fubfllatiate, no
legitimate reparation to demand, whillt the United
States thould alone have a right to complain, fhauld
alone Dbe entitled to claim fatisfattion. ‘

The defigns which have induced a preference of
this courle to every other, have not efcaped the Ex-
ecutive Diretory; and it is as well from a julk {en-
timent of the dignity of the Republic, whofe interefts
are confided to it, as to provide eventually againft
the views, which may be contemplated by fuch
conduét, thatit has charged the underfigned to dif-
pel thefe empty appearances, which indeed cannot
exit when fafts thall be re-eftablifhed and the true
intentions of the Direttory fhall be folemnly made
to appear in oppofition to thofe which can be attri-
buted to it only gratuitoulily, and by taking advan-
tage of its filence. ‘

An inconteftible truth, and one which has been
entirely palled over in the Memorial of the Commil-
fioners and Envoys Extraordinary,is that the priority
of grievances and complaints belonged to the French
Republic; that thefe complaints and thefe griev-
ances were as real as numerous, long before the
United States had the leaft grounded claim to make,
and conflequently before all the faéts, on which the
Envoys reft with fo many details, had exifted:

Another truth, not lels inconteftible, is that all
the grievances which the Commiflioners and Envoys
Extraordinary exhibit, with the exceptions, which
the underfigned was ready; to dilculs, are a neceflary
confequence of |the . mealures, which the . prior con-
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duét of the United States had juftified on the part of
the French Republic, and which its treaties with
the faid United States' authorized in certain cafes,
whichit depended upon the General Government of
the Union to create 'or not to create.

It would be foreign to the purpofe to enter into
an enumeration of the complaints which the French
Government had room to make againft the Federal
Government, fince the commencement of the war,
excited againft the' French Republic, by a power
jealotis of its profperity and itsregeneration. Thefe
details are contained in the numerous official com-
munications, made at Philadelphia by the Minifters
of the:Republic, and have been recapitulated by ttie
predecéfior of the underfigned, in a note addrefled,
under the date of 1gth Ventofe, in the 4th year [gth
March; 17967, to the Minifter Plenipotentiary of
the United States at Paris, and very particularly de-
tailed in the official note of Citizen Adet, dated at
Philadelphia, on the gs5th Brumaire, in the sth
year ([15th November, - 1796]. = Complaint was
made in the above note of the inexecution of the
Treaties concluded in 1778, in the only claufes in
which France had ftipulated fome advantages, in
return for the efforts which fhe had engaged to
make for the common benefit, and againft the mmfults
offered to the dignity of the French Republic.

In fa&, from the commencement of the war, the
American tribunals have claimed the right to take
cognizance of the validity of prizes carried into the
ports of the United States by French cruizers, It
has refulted from this pretenfion contrary to the
letter of the Treaty of Commerce of 1778, that the
property of citizens of the Republic has been un-
jultly detained, and that French cruizing has heen
totally difcouraged in the American feas againft an
enemy who revived the moft barbarous laws of that
mode of warfare, to difiroy and infule the American
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gzong,eme, under the eye of the Federal Govern-
ment. ;

That Government did not confine itfelf to fa-
vour the enemies of the French Republic in a point
fo effential, a point on which in truth fome abufes
might arife, but which the French Government ma-
nifefted itlelf difpofed to preyent; it even went fo
far as to permit enemy’s vellels, contrary to the li-
teral meaning of the above Treaty, to put into the
ports of the United States after having captured ‘he
property or_fhips belonging to French citizens. Soon
afterwards a National Corveite, at anchor in the
port of Philadelphia,* was feized by order of the
Government, and this arrefll was afterwards extended
even to her Commander. The American tribunals,
in like manner, arrefted the perfon of the Ex-
Governor of Guadeloupe, for aéts of his adminiftra-
tion; and it was neceffary that the Executive Di-
reftory fhould threaten to make reprifals to put this
affair in the courfe prefcribed by the law of nations.

During the whole fpace of time which has been
juft reviewed, the French Government made fruit-
lefs efforts to induce the Government of the United
States, to procure for the Agents of the Republic,
the lezal means of carrying into effel the claufes of
the Confular Convention of 1788, which granted to
our navigation and commerce, privileges whofe
principle was confecrated by the Treaties of 1778 ;
and nothing could ever be obtained in this refpeét
but fruitlels references to the tribunals. - In general,
all matters, which, with intentions fincerely conci-
liatory, fhould have been terminated by means of
negociation, were habitually referred to the judicial
authorities; and thefe, whether they were or were
not fubjctt to a fecret influence, 1n the end_either
deprived the Republic of rights founded upon
Treatics, or modified their exercife as {uited the
fy ftern of the Government. :

Seizire of the Caffius in Auguff, 1795,



if 59.4)

Such was the true ftate of things in the month of
Auguft, 1795, the period when the ratification of
the Treaty of Amity, Navigation and Commerce,
ligned at London in the month of November pre-~
ceding, between the United States and Great-Brn-
tain, filled the meafure of the grievances of the Re-
public.

What had been, until then, the condu& of the
French Government towards the United States? The
underfigned, in order to contraft it with that of the
Taid States, will content himl[elf with recalling faéts,
which cannot however have been forgotten.

Occupied with the moft prefling cares in Europe,
the Republic did not direét her attention to the
United States, but in erder conflantly to give them
new proofs of the moft fincere friendfhip and intereft,
and fhe left it to her Agents amicably to difcufs with
the Federal Government the controverfies which
have juft been fketched, and which, had they been
handied on both fides, in the true fpirit of concili-
ation, could not have altered their good underftand-
ing to the prefent degree. The Republic was hardly
conftituted, when a Minifter was f{ent to Philadel-~
phia, whofe firft aét was to declare to the United
States, that they would not be prefled to execute the
defenfive claufes of the Treaty of Alliance, altho”
the circumf{lances in the leaft equivocal manner ex-
hibited the cafus federis. Far from appreciating this
condutl, the American Government received it as
the acknowledgment of a right; and it is in this
fpirit alfo that the Commiflioners and Envoys Ex-
traordinary have met this queftion in the beginning
of their memorial. The Minifter of the Republic at
Philadelphia, having given unecafinefs to the Ame-
rican Government, was readily recalled, even. with
circumfitances of extreme rigour. His fucceflor car-
ried to the United States CVCI“Y d’eﬁrable Iepm-atiou}

B
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as well as declarations the moft friendly and fincere.

' Nothing equals the fpirit of conciliation, or rather
of condefcenfion, in which his inftrufions were
drawn, relatively to all the points which caufed any
uncafinefs in the Federal Government. The Citi-
zen Adet again enforced, in the name of the Natio-
nal Convention, thofe expreflions of good-will ; and
that Affembly itfelf received, with the effufion of an
unbounded confidence and fecurity, the new Mini-
fler, whom the Prefident of the United States fent
to it, with the apparent intention of fincerely correl-
ponding with the difpofitiens, which the Republic
had not ceafed to profefs.

What might appear incredible, is, that the Re-
public and her alliance were facrificed at the moment
when fhe thus redoubled “her regards for her ally ;
and that the correfponding demonfirations of the
Federal Government had no other obje&, but to
keep her as well as her Government in a falfe fecu-
rity. And yet it is now known, that at this very pe-
riod, Mr. Jay, who had been fent to London, folely,
as it was then faid, to negociate arrangements relative
to the depredations committed upon the American
Commeree, by the cruifers of Great-Britain, figned
a Treaty of Amity, Navigation and Commerce, the
negociating and figning of which had been kept 2
profound fecret at Paris and at Philadelphia. This
Treaty was avowed to our Minifter Plenipotentiary
only at the laft extremity, and it was communicated
to him only for form’s [ake, and after it had reccived
‘the ratification of the Senate. When the Agents of
the Republic complained of this myiterious conduét,
they were anfwered by an appeal to the Indepen-
dence of the United States, lolemnly fanftioned in
the Treaties of 1778—a ftrange manner of conteft-
ing a_grievance, the reality of which was demon-
ftrated by the diffimulation to which recoutfe was
had—an infidious {ubtetfuge, which fubftitutes fov
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the true point of the queftion, a general principle
which the Republic cannot be fuppofed to difpute,
and which deftroys, by the aid of a fophilm, the in-
timate confidence, which ought to exift between two
allies, and which above all ought to exift between
the,French Republic and the United States. :

If it be difficult to find in this condu@ what cught
to be expelled from a friend, what muft be thought
of the Treaty itlelf, and of its provifions ? . This
Treaty is now knowa to all Europe; and the {fmall
majority by which it paffed in the two Houfes, as
well as the multitiude of impofing wifhes which were
exprefled by the nation againfi fuch an a&, bear
honorable teflimony in favour of the opinion which
the French Government has adopted concerning it,
The underfigned will not repeat, with refpet to
this Treaty, what his Predeceffor has fid of it, in
his, note of the 1gth Ventofe, before cited, and in
that of the 1gth Meflidor following, mor what the
Minifter Plenipotentiary of the Republic at Phila-
delphia has fet forth, at great length, in his official
note of the 25th Brumaire. He will content him-
felf with oblerving fummarily, that in this Treaty,
cvery thing having been calculated to turn the Neuy
trality of ,the United States to the difadvantage of
the French Republic, and to the advantage of Eng-
lIand ; that the Federal Government: having in this
aft made to Great-Britain conceflions, the moft un-
heard of, the moft incompatible with the interefls of
the United States, the moft derogatory to the alli-
ance which {ubfifled between the faid States and
the French Republic; the latter was perfetly free,
in order to avoid the inconveniencies of the Treaty
of London, to avail itfelf.of the prefervative means
with which the law of nature, the law of nations and
prior treaties, furnifhed it

Such are the reafons which have produced the de-
crees of the Dire@ory, of which the United States
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eomplain, aswell asthe conduét of its Agents to the
Weft-Indies. All thefe meafures are founded on the
2d article of the Treaty of 1778, which requires,
that, in matters of navigation and commerce, France
thould always be, with refpeét to the United States,
on the footing of the moft favoured nation. The
Executive Direétory cannot be arraigned, if from the
execution of this eventual claule, fome inconveni-
encies have relulred to the American flag.” As to
the abufes which may have fprung from that princi-
ple, the underfigned again repeats, that he was ready
to difcufs them i the moft friendly manner. ]

From this faithful expofition of faéls, which have
progreflively led to the prefent mifunderftanding
between the two ftates, it refults as the underﬁgnea
has faid, in the beginning of this anfwer, that the
priority of grievances belongs to the French Re-
public, and that fuch of its meafures as may have
occafioned the complaints of the United States, are,
with fome exceptions, the natural confequence of a
{tate of things, which it depended upon them to
create, or not create. : $i-H

If the underfigned fhould terminate the expofition
of the grievances of the Republic with the treaty of
London, he would imperfectly fulfil his tafk: Tt is
his 'duty to carry his views further. From the mo-
ment that the Treaty in queftion was put into exe-
cution, the Government of the United States feemed
to think itfelf freed from the neceffity of keeping any
meafures with the Republic; notwithftanding the
reiterated aflurance which bad been given to its
Mimnifters,  that the Treaty would in no refpe&t
change the pre-exifting flate of neutrality of the
United States, notice was given in the courfle of the
year 1796, to the French cruizers, that they would
nolonger, as had been until “then prattifed, be per-
mitted 'to {ell their prizes in'the ports of the United
States. This decifion was rendered by the Federal
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Court of Juftice, and founded upon the Treaty con-
cluded between the United States and Great-Britain.

The new{papers known to be under the indireét
control of the Cabinet, have fince the Treaty re-
doubled the inveétives and calumnies againft the
Republic and againft her principles, her magif-
trates, and her Envoys. Pamphlets, openly paid
for by the Minifter of Great-Britain, have repro-
duced, in every form, thole infults and ealumnies,
without a ftate of things fo fcandalous baving ever
attraéted the attention of the Government, which
might have reprefled it.. On the contrary, the Go-
vernment itfelf was intent upon encouraging this
fcandal, in its public afts. The Executive Di-
retory has feen itfelf denounced in a fpeech deli-
vered by the Prefident in the courfe of the month
of May laft /O.S,) as endeavouring to propagate
anarchy and divifion within the United States. The
new allies which the Republic has acquired, and
who are the fame that contributed to the indepen-
dence of the Americans, have been equally infulted,
in the official correfpondencies which bave been
made public, or in the newfpapers. In fine, one
cannot help difcovering in the tone of the fpeech
and of the publications which have been juft pointed
out, a latent enmity which only waits an opportu~
nity to break out.
Fals being thus eftablifhed, it is difagreeable to
be obliged to think that the infirutions, under
which the Commiffioners have atted, have not been
drawn up with the fincere intention of atta ining pa-
cific refults ; becaule far from proceeding in their Me-
morial upon fome avowed principles and acknow-
ledged faéts, they have inverted  and confounded
both, fo as to be enabled to impute to the Republic
all the misfortunes of a ruptuve, which they feem
willing to produce by fuch a courfe of proceeding.
It is evident that the delire plainly declared of fup-
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porting at every hazard the Treaty of London,
which 1s the principal grievance of the Republic, of
adhering to the fpint in which this Treaty was forme
ed and executed, and of not granting to the Re-
public any of the means of reparation, which fhe has
- propofed, through the medium of the underfigned,
have diftated thefe inflruétions. It is equally evi-
dent, that no hefitation is made in {acrificing to thefe
ftrange fentiments, thofe which the Treaties of 1778,
and the recolleétion of the circamflances in the midft
of which they were concluded, ought to infpire.
The remote confequences of fuch conduét have
not efeaped the attention of the Dire@lory. It is
defired, while nothing is omitted to prolong the mif-
underflanding, and even to angment it, to throw
upon the Republic all the odium, in. the view of
America, and of Eurepe. It is fought to Juflify by
delufive appearances the prejudices with which the
name of the Republic is furrounded at pleafure, and
the {yftem of exafperation and alienation which is
purfued in relation to it, with the moft firange ob-
ftnacy. It is finally withed to feize the firft favor-
able occafign to confummate an intimate union, with
a power, towards which a devotien and partiality 1s
‘profeffed, which has long been the principle of tha
condutt of the Federal Government.
The intentions which the underfigned here attzi-
butes to the Government of the United States, are
-fo little difguifed, that nothing feems to have been
neglefled at Philadelphia to mz}nifcfl them to every
eye. It is probably with this view, that is was
thought proper to fend to the F rench Republic,
-perfons whofe opinions and conneélions are too well
known,. to hope from them difpofitions fincerely
conciliatory. It is painful for the underfigned to be
obliged to makea contraft between this conduét, and
that wkich was purfued towards the Cabinet of St,
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Jantes, under fimilar circumftances. An eagernefs
was then felt to fend to London, Minifters well
known for [entiments correfponding with the objeét
of their miffion. The Republic, it feems, might
bave expetted like deference; and if the fame pro-
priety has not been obferved with refpeét to it, 1t 15
exceedingly probable, that it is to'be attributed to
the views above alluded to by the underfigned.

It is’' impoflible to forefee whither , fuch difpofi-
tions may lead. The underfigned does not_ hefitate
to believe, that the American Nation, like the
French Nation, fees this ftate of things with regret,
and does not confider its confequences without for-
row. He apprehends, that the American People
will not commit a miftake, concerning the prejudi-

es with which it has heen defired to infpire them
againft an allied people, nor concerning the engage-
ments which it feems to be wifhed to niake them
contra& to the detriment of an alliance, which fo
poweiully contributed to place them in the rank of
Nations, and to fupport themin it; and that they wiil
fee 111 thefe new combinations, the only dangers their
profperity and importance can incur.

Penetrated with the juftice of thefe refle€tions and
their confequenees, the Executive Direory has au-
thorized the underfigned to exprels himfelf with ali
the franknefs which becomes the French Nation. It
is indifpenfable, that in the namzof the DireGory
‘e fhould diffipate thofe illufions, with which for five
years the complaints of the Miniflers of the Repub-
lic have been inceflantly furrounded at Philadelphia,
inorder to weaken, calummiate, or diffort them: it
was eflential, in fine, that by exhibiting their fenti-
ments in an unequivocal manner, he fhould clear up
all the doubts, and all 'the falfe interpretations, of
which they might be the object.

It is, therefore, only in crder to fmooth the way of
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difcuffions, that the underfigned has entered into the
preceding explanations. = Itis with the fame view,
that he declares to the Commiffioners and Envoys
Extraordinary, that notwithftanding the kind of pre-
judice, which has been entertained with refpe& to
them, the Executive Direory is difpofed to treat
with that one of the three, whole opinions, pre-
fumed to be more impartial, promife in the courfe of
the explanations, more of that reciprocal confidence,
which is indifpenfable.

The underfigned flatters himfelf, that this overture
will not meet, on the part of the Commiflioners and
Envoys Extraordinary, with any ferious difficulty.

“It is fill more natural to hope it, becaufe by the
tenor of their powers, the faid Commiflioners and
Envoys Extraordinary, are authorized to negociate
jointly or feparately : So that nothing but the defire
of preventing any accommodation could produce
any objection aganft this meafure; which moreover
is only pointed out to the Commiflioners themfelves,
in order that nothing may here bear an unfavorable
appearance ; and which evidently bhas no other ob-
je€t than to affure to the negociation an happy iflue,
by avoiding at the outfet every thing which may on
either fide awaken, in the courle of this negociation,
fertiments calculated to endanger it. -

" The underfigned hopes, that the Commiflioners
and Envoys Extraordinary will foon enable him to
inform the Executive Dire€tory of their determina-
tion. 'Whatever this determination may be, the un-
derfigned flatters himfelf, that the explanations into
which he has entered, will have placed the fubjeéls
in difpute in their true Hght. and may eventually ferve
to diffipate, in the eyes of all impartial men, the
unfavorable impreffion, which it might be endea-
voured to fix upon the intentions of the French Re-
public and its Government,  He concludes by re-
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‘newing to the ‘Commiflioners and Envoys Extrasr-
dinary the affurance of his confideration. ’
' (Signed)
CH. MAU. TALLEYRAND.

Paris,’ o8th Ventofe, 6th yewr.
[18¢h March, 1798. ] .

Faithfully tranflated,
A e Jacos WaewERr.

The Minifiers Plenipotentiary and Envoys Ex-
_ traordinary from the United States of America
- 2o 'the FErench Republic,

'TO" THE *

MINISTER OF EXTERIOR RELATIONS.

CrtizeiN MINISTER,

' YOUR letter of the 28th, Veentofe (18th March)
in anfwer to a Memorial of the underfigned, dated
r7th January, was received the day after ats, date,
-and has been confidered with the moft refpeéiful at-
tention, . g )

In that Memorial, the underfigned, without fuy-
nithing caufe for reproach; might have limited them-
felves to a ftatement of the numerous aud well-
founded complaints of the Nation they reprefent.
They have beeun induced to extend,their obfervations
to other [ubjeéls, by that fincere defire to re-eftablifh
harmony and mutual cox('x:ﬁdence between the two
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Republics, which the Government of the United
States has never ceafed to feel and to exprefs. Sup-
pofing that thole mifreprefentations, to which human
a6tions and human fentiments mmft ever continue to
be expofed, might have imprefied on the mind of
the French Government, occupied with the great and
intercfting events of Europe, the unfounded fufpi-
cion of partiality, on the part of America, for the
enemies of France, the underfigned cherithed the
hope that a complete review of the condutt of their
Government, accompanied with a candid and tho-
rough inveftigation of the real principles on which
that conduét was founded, by removing prejudices,

“miight reftore fentiments which the United States
have ever fought, and flill feck to preferve.” -

In taking this review, it is obvious that a minute
difcuffion of every particular fact might incumber the
examination with details which previous explana-
‘tions had rendered unneceffary, and therefore it was
confined to thofe leading mealures of which the par-
ticular cafes were the neeeflary refuit. The under-
figned, however, declared, and they fiill declare,
“that if the Government of the United States has given
juft caufe of complaint to that of France, inany
cafe, they are ready to confider and to compenfate
the injury: that neggciation, the opening of which
they have for nearly fix months unremittngly foli-
cited and patiently attended, would, if entered up-
on, demeonftrate the fincerity of this declaration. -

=7 8till anirhated by the fame fpirit which has dic-
tated all their efforts to approach this Republic, flill
fearching to remove unfavorable impreffions, by a
- candid difplay of ‘truths, and a frank manifeftation of
- the prin¢iples which have really governed the United
‘States, and fill'endeavouring thereby to facilitate
the reftoration of harmony between ‘two nations
which oaght to be the friends of each other; the un-
derfigned will lay Before ‘you the refult of their re-
fleCtions ‘on your letter‘of the 28th Ventofe,
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. Whatever force: you may pleafeto allow to_their
obfervations, the, relative fituation of the two Re-
publics, it is hoped, will not fail to convince you
that they proceed from the moft perfeét conviction .
of | their juftice. You contend, Citizen Minifter,
that, the priority of complaint is on the fide of
France, and that thole meafures. which. have {o in-
jured and opprefled. the people of the; United States,
have been produced by the previons conduét of
their Government. ', o o3P

To this the underfigned will now only obferve,
that if France can juitly complain of any alt of the
Government of the United States, whether that aét
be prior or fubfequent to the wrongs received by
that Goverment, a dilpofition and a with to 4o in
the cafe what. juftice and friendfhip may reguirc
1s openly avowed, and will continue to be ma-
nifefled. L

- Your complaints againit the United States may. be
clafled under three heads.

aft. The inexecution of their Treaties with
France. : .

2dly. The Treaty of Amity, Commerce and Na-
vigation formed with Great-Britain.

gdly. .. The conduét of their Government fince
that Treaty. i ke

If the underfigned fhall be difappointed in their
hope to convince you, that on no one of thefe points
can their Government be juftly inculpated, yet they
perluade themlelves that the demonflration of  the
good faith and upright intention with which it has
ever afted, will be complete and fatisfattory. = This
being proved, and a tender of compenfation for any
unintentional wIrong being made, a bale for accom-
modation is offered, which we muft yet hope will be
acceptable to France. :

«{t. The inexecution of the Treaties between the
United States and France. Under this head, you
complain, firft—=That, from the commencement of
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the: war, the Amncan tribunals have in effe&, pre-
tended to the right of taking cognizance of the vali-

dity of. pnzes bmught into the ports of the Umted—

Statesy

edly. That againfl the textual fenfe of the ek
ty, the Government has permitted the fhips of the
cnemy to come toin their ports, after having cap-
tured property or vellels belonging to French: citic
zens.

gdly. That it has ordered the arreﬂ: of > Nads

tional Corvette, anchored in the port of Philadelphia,
and that the arrcftation has extended to the: Captam
Commandant.

4thly. The refufal to provide the means to Execute

the Confular Convention.

Thefe complaints fhall be confidered in !:he order' !

in which they are made.
ift. From the commencement of the war, the ALl
merican ‘tribunals- have in effe&, pretended to the

right of taking cognizance of the validity of prizes, :

Lrouaht into the por:s of the United States by French
C"LI'ZL,ES
You havenot been plealed to ftate a eafe, in which

this right has been afferted, and the underfigned are *

perfuaded that noduch cale/exifts.

Far from afferting it, the Govemment of A'nprxca
has rexprefsly difclaimed  it. Jetferfon, the
then Secretary of State, in his Iettu.r to Mr. Morris
of the 16th Augult, 1793, which letter wwas laid be-
fore: 'the French' Government, ‘declares: -« that! the
United States'do not pretend -any right to: try the
validity of captures made on the fugﬁ Jeas by France,
or amy other nation, on its enemies.

Thefe gueitions b.,lgng of common ufage to the
{overeign of the captor; and whenever it is neceflary
to determine them, refort mufl be had to his Courts.
This is the cale pmv:ueﬁ for in the 17th article of
the Treaty, which fays, that-fuch prizes thall not be
arrelted, nor cognizance taken of the validity thereof;
a i’cnpalatwn much infifted on by Mr, Genet and the
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Confuls, and which we never thought of infn'ngir':gl
or queftioning.”

M. Randolph, the fucceffor of Mr.. Jefferfon, in:
his letter to Mr. Fauchet, of the 2gth May, 1795,
fays, ¢ Asito:prizes made by:legal eruizers on-the
high Jfeas, it never was:the intention of the Prefident
ta.interpole, he havingabftained (as the 17th article
of our Treaty of Commerce imports) from examining
into thewr lawfulnefs.” . “Ga (o

Mr. Munrog; in his letter to your predeceffor; of
the wgth March, 1796, fays, ¢ You will obferve, 1.
admit the principle; if a prize was taken upon. the
high {eas, and. by a privateer fitted: out within: the:
Republic or its dominions, that in fuch cafe, our
Courts have no right to take any cognizance of its
validity.' But is any cafe of this kind alledged?
prefume none is or can be {thewn.” :

-Bat the United States have deemed it an indifpenfi-
ble duty to prevent, fo far as they cou?d prevent, the
prattice of hoftility againft Nations with whom they -
were-at peace, within their own Limits, or by priva-
teers fitted out in their own ports.

For the reafoning of their Government in {fupport
of this'decifion, the underfigned will again refer to
the letter of Mr. Jefferfon already quoted.

s« Another dotirine advanced by Mr. Genet is,
that our Courts can take no cognizance of queflions
whether veflels held by them as prizes are lawful or»
not: that this jurifdi€tion belongs exclufively to their
Confulates here, which have been lately erc&tediby
the National Aflembly into complete Courts of Ad-
miralty.

“ Let us confider firft, what is the extent of the
jurifdi€tion which the Confulates of France may
rightfully, exercife here.  Every nation. has, of na-
tural right, entirely: and exclufively, all the Jurif=
dition which may be rightfully-exercifed. in the ter-
ritory it occupies;, - Ifit cedes any portion of that:
jurildi€tion  to Judges appointed by, another nation,
the limits of their power muft depend upon the
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inftrument ~ of "ceflion. . The: United’ States and
France have by their Confular Convention, given
mutuaily to their Confuls jurildiétion in certain cafes
efpecially enumerated. - But that Convention gives
to neither the power of eftablifhing complete Courts
of Admiralty, within the territory of the other, nor
even of «deciding the particular queftion of prize or
not prize. The Confulates of France then, cannot
take judicial cognizance of thofé queftions here. -
©  OF this opinion Mr. Genet was when he wrote
his Jetter of May 27th, wherein he promifes to-cor-
reét the error of the Conful at Charlefton, of whom
in my letter of the 15th I had complained as arro-
gating to himfelf that jun{di€tion; though in his fub-
fequent letters he has thought  proper to embark in
the errors of his:Confuls. . e 2R Ia et
“ The real queftionsis, whether the United States
have not a right to protet veflels within their wa-
ters, and on their coafls 7. The Grange was taken
within the Delaware, between the fhores of the. Jer-
feysand of the Delaware State, and feveral milesabove
its mouth. The feizing her was a flagrantviolation of
the jurifdi€tion of the United Statés. Mr. Genet,
however, inftead of apologizing, takes great merit,
in his letters. for giving her up. The William is
faid to have been taken within two miles of the thores
of thé United States.. - When the Admiralty de-
elined cognizance of the cafe, fhe was delivered to,
the French Conlul, according to my letter of June
25th, to be kept until the Executive of the United
States thould examine into the cale, and Mr. Genet
was defired, by my letter of June 2gth, tobhave them
furnifhed with the evidence on behalf of the capters, as
to the place of capture: yet to this day it has never
been done. The brig Fanny was alledgedto be taken
within five miles from our fhore: the Catharine with-
in two milesand anhalf. It is an eflential attribute .
of the junf{diction of every country to prelerve peace
and punifh alts in breach of it, and to rellore pre-,
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peity taken by force’ within its limits.  Were tie
armed veflel of” any mnation to cut away one ofour
own from the wharves of Philadelphia, and to chufe
to ‘call it a prize, would this exclude us from the
right of redreffing the wrong? Were it the veflel of
another nation,are we not equally bound to protet
it while within-otr limits? - Were' it {eized - in any
other waters .or on the fhores of the United States,
the right of redrefingit'is ftill the fame: and hum-
ble indeed would be our condition were we obliged
to depend for that on the will of a foi‘efgn Conlul,
or on'any negociation with Diplomatic Agents. Ac-
cordingly this right of protection within its waters,
and to a reafonable diftance on its coafts, has been
acknowledged by évery nation and denied to none;
“and if the property {eized, be yet within their power,
it is their right and duty to redrefs the wrong them-
felves. Syt Wobniset
“ s France herfelf has alferted  the right in herfelf,
and recognized it in us, in the 6th article of our
Treaty, where we mutually- fapulate, that we will
by all the means in our'_power - (not by ~megociations)
proteét and defend each other’s veflels and effeéis in
our ports or roads, or on the feas near our countries,
and recover and reftore the fame to the right owners.
The United Netherlands, Prufliaand Sweden, have
recognized it alfo in Treaties with us; and indeed
it is a flanding forrhule inferted in almoft: all the
“Treaties of all nations, and proving the principle to
be acknowledged by all nations.” « ’ i
< In'the letter of Mr. Randolph to Mr. Fauchet, al-
ready cited, that Gentleman refumes this fubjeét,
and M. Fauchet in”anfwer to him 'fays, «"The
-Admiralty Conrts have always ceded to the ittreatics
of our enemies for their intervention in prize caules;
in truth, ficquently and almoft confantly, by ufing
the dotible plea of which you fpoke to e’ that is to
{2y, by arguing either of feizure within the jurifdict
monal lire of the United States, or of armament or
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augmentation of armanent of the capturing veflels,
in their ports. On this {ubjeét, Sir, 'you requeft
me to [pecify a circumftance where a prize wasar-
refted, which did not come under that denomination,
and you take the trouble to eftablith, that they have
a tight to intervene in every cafethat can be brought
under thofe heads. In the firft place, ‘Sir, I never
have, atleaft to my recollettion, contefted the right
of your Courts, or of the Government, to mterfere
in matters of the nature of thofe you mention.”

It would feem to be inconteftible, that the prin-
ciple afferted by the United’ States, which indeed
is an unqueftionable principle, has been admitted in
its utmoft latitude by France. It is believed that
in the execution of this principle, the Government
and tribunals have only been %;"id‘:d by a fenfe of
duty and the obligations of jultice. If in any cafe
that can be felected, wrong has unintentionally been
committed, that wrong has grown inevitably out of
the fituation of the United States, out of the conduét
of perfons they have been unable to controul, and
will with readinefs be corre€ted.

2dly. That againft the textual fenfe of the
Treaty, the Government has permitted the fhips of
the enemy to come to in their ports, after having
captured property or veflels belonging to French ci-
‘tizens.

Itis tq be regretted, that you have not been pleafed
to ftate fome particular cafe, if the cafe be founded
on a fa&, which has manifefted this permiffion ; or
if it ‘be founded in principle, the precife differénce
between the conftruction given by the Prefident of
the United States to the article of the Treaty of the
6th February, 1798, relative to this fubjec, and that
for which you'may contend. For the want of fuch
a guide, the' underfigned may difcufs unneceffary
points, without giving you complete fatisfattion on
that which in your mind may conftitute the real dif-
ficulty.



The 17th article is in-thefe ‘words, * It fhall be
lawful for'the fhips of war of either party and priva-
teers freely” to carry Whitherfoever they pleafe the
fhips and‘goods taken from their enémics, without
being obliged to pay aby’ duty to the officers of the’
admiralty or other judgés ; -nor fhall fuch prizes be
arrefted or feized when' théy comie «to ‘or enter 'the
ports:of either: party; fior thall the feaicliers, or other
officers of “thefe placés;  fearch’ the fame; ‘o make:
éxamination con cerning the lawfulnefs of fich priv’
zes'; ‘but they 'may hoift"fail at any time and depart,
anid €arry thei’ prizes to'the places exprefled in their
commiffions, Which ‘the commianders of fuch fhips’
of war Thall be ‘obliged to thew ¥ off the contrary, no
fhelter or refiige thall be given'in their ports to fuch’
as {hall have miade prize of: the fubjects,“people or
property of either of ‘the parties§ but if Juch fhall
come in, being forced by ftrefs ‘of ‘weather or the’
darigers'of the fea, a1l proper meatisfhall be vigor-
oufly ufed that they go out and fetire from thence as
fodh as poflible.”—=Dé you conténd,’ citizen minif>,
terytithat this aracle'ought to be rigidly conftrued
accéflingto its letee¥ 37IF you doyichecomes necef-
{ary to afeertdin - whidt are the difabilities o which
its” leeter ‘really fubjeéts the' veflels 'belonging to the:
enefnies of France.” They are; tft. That no flieleer.
ot refuge fhall'be given'in: the ports of the United:
Sratés to'the fhips of Wva¥ 'or privateers belonging to
the- enemy, which fhall bidte made prizeof 'the {ub=
je&s, people or propérty of France.—adly. = Thav
if fuch {hips of war or privateers fhall come in; be-
ing forced by ftrefs of weather or the .danger of the
feas,” all' proper means fhall be vigorouily ufed  thag
they gooutand retire from thence as foon as poffible.

The letter of the article'does not exclude gener-.
ally the fhips of war belonging to the enemy, but
thofe only sohich have made prize of the tubjedts, peo-

I8 ‘
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ple or property of France. : That the vefiel fhall
have made. a prize is a part.and an eflential part of
the defcription, 'Whether the veffel be or be not
within this defcription is a fact, the afcertainment of
which. muft precede the meafures to, be taken io
confequence of that fact. 'When the fac fhall have
been-afcertained, -the letter of the article denies re-
fuge or fhelter to the thip of war or privateer, but
not to the prize which may have been made. . You
well know, citizen minifter, . that if the letter of the,
article is to be fet up againft its fpirit, when the
former is moft favourable to the views of France,
the letter muft ftill be adhered, to, though it fhould
countera thofe views, The fitvation of the Uni-
ted States bound them to obferve, between the bel-
ligerent powers, .an exaét neutrality, in all| cafes
where their previous treaties had not flipulated ad-
vantages or impofed difabilities. :
They could not refufe to one belligerent power
thofe rights of ordinary hofpitality which were en-
joyed by others, which the common ufages of na-
tions permit, and which were forbidden by no par-
ticular treaty. . Such refufaliwould have beenmani-
feftly partial, and a plain departure from that neutral
pofition in which the United States found themfelves,.
-and which good faith, integrity and, their beft inter-
efts impelled them religioufly to maintain.—Thus
circumitanced it was the duty of the government to
give its true conftruction to a treary granting advan-
tages to one of the belligerent powers, and impofing
difabilities on another. In fearching, for thig true
conftrution,  its beft judgment ought to be exerci-
{ed, and the dictates of thar judgment ought to be
obeyed. The United States have done fo. They
have refufed fhelter in their ports to the prizes made
on the French Republic, or to the thips of war be-
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longing to the enemy and accompanying fuch pri-
zZes.

They have permitted fhips of war, not bringing
prizes with them, to remain in their ports, without
infticuting tribunals to enquire whether fuch fhips
have at any time captured French cruizers or French
property. - The reafoning on which this decifion
was founded, and which appears to the underfigned
to have been conclufive, will not now be repeated.
It has been detailed in feveral letters from the Secre-
tary of State of the United States to the Minifter of
France in Philadelphia.—The, underfigned will only
obferve that the conftruttion fuppofed to be juft,
and for that reafon aually put upon the article, is
believed to be nfore favourable than the literal con-
ftruction to the interefts of France.

Ships of war which have made prizes on this re-
public, if they enter the ports of the United States
without fuch prizes, ought indeed, under the letter
of the article, to beordered to depart as foon as the
fat can have been afcertained ; but the prizes them-
felves are permitted to remain in fafety. By the
actual conftruction, a thip of war entering without a
prize, is permitted to remain, but all fhelter is re-
fuféd to a thip of war which is accompanied by a3
prize, 'and alfo to the prize itfelf. It would feldom
happen that a fhip of war notdriven in by ftrefs of
weather, or the dangers of the feas, would with to
eontinue in port longer than the time which would
unavoidably be confumed in afcertaining the fact of
her having made a prize, but it mult often happen
that a prize now excluded from the ports of the Uni-
ted States, would find fhelter in them if the literal
conftrution of the treaty {bould be adopted.

This expofition given by the United States to
this article was made known in 1793—France has
never fignified a with that the literal conftru@ion
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throughout, fhould  be . purfued: This {trengthens
the opinion entertained by the underfigned, that the
rule on this fubjeét, fo early eftablifhed by the Ame-
rican’ government, is confidered by the Republic
as more favorable to its interefts, than a rule
conforming entirely to the letter of the article, .
3dly. <« The government of the United Srates
has ordered the arreft of a national corvette * an-
“chored in the port of Philadelphia, and the arrefta-
tion has been extended to. the Captain Comman -
dant.” y

The underfigned beg leave to ftate the cale which
is the foundation of this complaint. In the flate-
ment itfelf they truft will be found a complete jufti-
fication of the conduét of the United States. ..

The Caflius, under the name of ¢ les Jumeaux,’’
was fitted and armed for a vefiel of war 1n the port
of Philadelphia, in violation of a law of the Upited
States.  In December, 1794, having efcaped from
the port to defeend the river, orders were given to
the militia of the State of Delaware to intercept her.
The attempt was made and failed.. The crew of
les Jumeaux; which was unexpeétedly found to be
very numerous, refited the officers who went on
board, manned their cannon and brought them to
bear on the cutter in which the militia, ‘about forty
in number, were embarked. ‘Their force being in-
adequate to the enterprize, they retired with an in-
tention to return the next day with a reinforcement.
They did fo, but Jes Jumeaux had failed and gone
to fea. The Agent, Mr. Guener, by whom les
Jumeaux had been fitted out, was tried at the Cir-
cuit court in Philadelphia, copvicted of the offence,
and received fentence of fine and imprifonment.

Lés Jumeaux proceeded to St. Domingo; Samuel
Davis, a citizen of the United States, there tock

 ErLe:Caflius.
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the command of her, with a commiffion from the
French Governmebt. Davis probably failed from
Philadelphia in les Jumeaux, fgr the purpofe of fi-
nally taking the command of her. Her name was
now changed to * le Caffius,” and on a cruize fhe
took a {chooner called the William Lindfay, be-
longing to Meflrs. Yard and Ketland of Philadel-
phia, Mr. Ketland having purchafed an intereft in
her after her failing. The fchooner and her cargo
were condemned as prize at St. Domingo. . In Au-
guft, 1795, Capt. Davis, commanding the Caflius,
came with herto Philadelphia; fhe was immediately
known. Mr. Yard, with a view of obraining an
indemnification for the lofs of the fchooner and her
cargo, libelled the Caflius in the Diftrict Court, and
caufed the ciprain to be arrefted. Soon after, the
Supreme Court being in feflion, Capt. Davis’ coun-
fel applied for and obtained a prohibition to the
Diftri¢t Court-to ftop its proceedings, by which the
fuits both againft him and le Caffius were defeated.
The prohibitien was granted on this principle, That
the trial of prizes taken without the jurifdi¢tion of
the United States, and carried to places within the
jurifdiction of France for-adjudication, by French
veflels, and - all queftions incidéntal to it, belong
exclufively to the French. tribunals ; and confe-.
quently that its veflels of war, and their officers, are
net liable to procefs of our Courts, predicated upon
{uch capture and fubfequent proceeding within the
jurifdiétion of the French government. :

Mefirs. Yard and Ketland having failed to obrain
indemnification in this mode, procured new procefs,
on the information of Mr, Ketland, to be iffued
from the Circuit Court, by which le Caffius was at-
tached as a veffel armed and equipped as a fhip of
war, in the port of Philadelphia, with intent to
cruize and commit hoflilitics agginl nations with
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whom the United States were at peace, in violation
of the aét of Congrefs prohibiting {uch armament.
My, Adev complained that 'the procels was taken
out of the: Circuit: Court'; becaufe, as he alledged,
it ‘had'nojurifdiétion, and thac it would be atended
with delay, that Court fitting ‘but iwice a year;
whereas the Diftriét Courty in which it was faid the
profecution, if at all permitted, fhould have been
commenced, was always open.  Gentlemen of legal
knowledge were confulted on the point of jurifdic-
tion in this cafe, and they were decided in their opis
nion, that the Circuit ‘Court had jurifdiétion, und
exclufively of the Diftrict Court.  The govern-
ment of the United States had no part in originat-
ing this profecution; and the Diftriét Attorney, in
behalf of the United States, took meafures, at each
term of ‘the Circuit Court, to prepare the caufe for
trial, andion a plea calculated to defeat the profe-
cution.' At length, in O&ober term, 1796, the
caufe was brought to an hearing. In the courfe of
thie argument, the queftion of jurifdi&ion prefented
itfelf. * The Court adjourned until'next day to con-
fider of ir, and the following morning difmiffed the
fuit: TR 411350
" Thé underfigned may be permitted to afk, whe-
ther in a change of ficuation, placing France pre-
¢ifely in-the eircumftances of the United Stares, ci-
ther the corvette or her captain would have efcaped.
' 4thly. The refuful to provide the means to exe-
cute the Confilar Cenvention of the 14th Novem-
ber, ‘1788, Yarly :
As you have not feleted the particular parts of
this Convention fuppelcd to remain unexecuted, the
underfigned muft neceflarily confider the more de-
finire charges heretofore, made on the fame fubject

‘as'being adopred by you.

Your predeceffor in office, in his letter to M.
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Monroe-of  the 1gth Ventofe: 4th year (9th March
1796). complains 1ft; That the clanfe granting to
French contuls:the right.of judging exclufively in
difputcs between Brenchmen; is become illufory for
the want of Jaws giving them the means of having
their decifions executed: ; .
2dly, T he right of. caufing mariners who defert
0. be: arrefted, is,rendencd ineffectual, becanfe the
judges charged by the laws with ifluing the mandates
of arreft have lately required the prefentation of the
original roll of the erewy in contempt of. the §thar-
ticle admitting, in the tribunals of both powers, co-
pies certified by, the conjul, :

It is then underftoed to be required, -

1ft. That the; officers of the United States,fhould
execute the judgments of the confuls : T

2dly. ‘That the judges of the United States thould
iffue mandates of arreft againit perfons charged with
being; deferters, without a view of the original roll
of the crew:. ; T :
. Itis veryjuftly obferved by Mr. Jefferfon, in his,
letter to Mr. Morris which-has been already cited,,
that, ““every nation hasy of natural right, entirely
and exclufively all the jurifdiction which may be
rightfully exercifed in the territory it occupies. If it
cedes any portion-of that jurifdittion to judges ap-
pointed by another nation, the limits of their power
muft depend upon the inftrument of ceffion.” = The
parties to. the convention profefs its object to be, to
define and eftablith in a reciprocal and permanent
manmner the funétions and privileges of confuls and
viee-coniuls. ' ,

Itisto be expelted then, as well {rom the intention
of the convention eftablifhing the tribunal, as from
the nature of the tribunal itielf, which is a foreign
court, conftituted by a foreign authority, governcd
by foreign laws, and amenable for its conduét to a
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foretgn goverdnient, that no power is to be‘implied,
and’ that it poffefes no capacity, which is hot ex-|
prefily given to it.  "To “afcerrain then the precife
extent of the ftipulation, letthe convention itfelf be
cottfigerad. e . N ]
The firft point refts exclufively on'the 12th ‘arti-
cle which 'is in thele words. * < Alkdifferences and
fuits between the fubjeéts of ‘his” moft Chriftian Ma-
jefty in'the United States, or between the citizens of.
the United States within the dominionsof the moft”
Chriftian'King, and particularly ail difputes relative
to the wages and terms of engagement of the crews
of the réfpective veflels, and alPdifferences, of what=
ever pature they'may be, which may atife between
the privates of ‘the faid crews, or'between-any ‘of
them and their captains, or between the caprains of”
different veffels, of their nations, thall be determined
by ‘therefpective confuls ‘and vice confuls, ‘éither:
by a reference to arbitrators; or by afummary judg-
ment, and without cofts. No officer of thé’country’
éivil or Military, fhall interfere therein; or take'any
part whatever i the matter: and the' appeals from
the {aid’confular fentences thall be carried beforethe”
tribunals of France or of the United States to whom®
it may appertain to take cognizance theréof.” !
In this article no engagement is made to furnith
the means of executing confular judgments. If chere-!
fore the preceding pofitions be juft, there is an-end
of the queftion.  But other arguments prefent them-
felves in fupport of the conltruction contended for
by the United States. The confular authority ina
foreign country, is ufually either voluntary or en-
forced by the laws of the nation to which the confuls
belong, ‘and which may bind their own citizens or
{ubjects under penalties to be inflited on their re-
turn, or otherwife. Upon this idea it was fufficient
to fipulate a permiffion of the jurisdition in exelu-
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fion of the courts of the country, or any other idea;
it would have been neceflary. to have {tipulated ex-
plicitly and perhaps in detail the manner in. which its
{entences thould be executed. = To accede to: the de-
mands of France would be to ere in a, forcign
country complete courts of juftice with effectual pro-
cefs to compel the appearance of parties and wit-
nefles, and - to execute their decifions. | And asthe
tranfations in commerge could not inthe nature.of
things be confined to foreigners alane, the citizens
of the country muft often be neceflary witnefles to.
thofe tranfactions, and of courfe rendered amenable -
to this foreign jurisdition in their own. counrry;
whereas the jurisdiftion  granted by the article, is
only of French confuls over French citizens in the .
United States, and reciprocally of American confuls
over the citizens of the United States in France.
This would be to extend, by implication,. the au-
thority of a foreign [ Government ] over perfons not
contemplated by the treaty as fubjeét to. it., The
article declares teo, ¢ that no officer of the country,
civil or military, fhall interfere therein, or take any
part in the .matter.” But fheriffs, marfhalls and
their deputies, or any other perfons appointed by
and ating under the laws of the country, are * of-
ficers of the country,” and confequently cannot aid
in the execution of confular decifions, becaufe ‘they
are exprefily forbidden. ¢ to interfere therein or take
any part whatever in the matter.” . . %
But was it meant that the laws thould give confuls
the power to appoint fuch executive officers of their
own nation ? Should it be conceded that 2 perfon
fo appointed could not.be confidered as an officer of
that nation by virtue of andaccording, to.whofe laws
he held his office, ftill we find no.fuch thing in the
convention, On the contrary in the cafe of deferters
from veflels, mentioned: El the gth, article,, whom
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the confuls are authorized to caufe to be arrefted,
they are exprefily directed to apply in writing to the
 courts, judges, and officers competent” to make
the arrefts, meaning the courts judges and officers of
the country where the confuls refide.” In addition to
this, if power could be given to confuls to appoint
officers to execute their decifions, thefe officers muft
of courfe have their fees of compenfation to be paid
by one or other of the parties. But the article giv-
ing the jurisdiftion declares that the confular judg-
ments fhall be ¢ without cofts.”

The fecond complaint is, that the judges of the
United States have required the exhibition of the
original roll of the crew as the teflimony which would
aurhorize the iffuing of a2 mandate, to apprehend "a
¥rench mariner charged as a deferter.—The right
to require thefe mandates is founded entirely on the
gth article of the confular convention.

That declares ¢ that the confuls and vice confuls
fhall addrefs themfelves, to the courts, judges and
officers competent, and fhalldemand the faid defer-
ters in writing, proving by an exhibition of the re-
gifters of the veffel or fhip’s roll, that thofe men were
part of the faid crews; and on this demand /o proved
(faving however where the contrary is proved) the
delivery fhall not be refufed.”

It would be an idle wafte of time to attempt to
prove to you, citizen minifter that 2be regiffer of the
veffel or fhip’s roll, is not a copy of that paper, or that
a copy does not fatisfy 2 law which peremptorily re-
quires the exhibition of the original. = Your prede-
ceffor has thought proper to refer to the sth article
of that inftrument ; but a flight perufal of that arti-
cle will convince you, citizen minifter, that it does
not apply to the cale. When the judges of the
United Stares determined that the mandate of arreft
could not be iflued on the exhibition of a ¢ copy of
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the regifter of the veffel or fhip’s roll,” they did
not fo decide for the purpofe of giving effect to the
fyftem of the government, but becaufe the treaty
was clearly underftood by them pofitively to require
the prefentation of the original. ‘

/The underfigned regret, citizen minifter,  that
your refearches concerning the United States haye,
not extended to theircourts. You would have per-
ceived and admired their purity. You would have.
perceived that America may repofe herfelf fecurely
on the integrity of her judges, and - your juitice would-
have fpared the infinuations concerning them which
have clofed this part of your letter.

The underfigned will now confider what you have
ftated with refpeét to the treaty of amity, commerce
and navigation, formed with Great Britain.

You complain, citizen minifter, in very ftrong
terms, of the deception alledged to have been prac-
tifed with refpeé to the objects of Mr. Jay’s miffion
to London, and alfo of the contents of the treaty
_ which that miffion produced. You.are pleafed to

obferve that it was then faid, that Mr. Jay had been

fent to London ozly to negociate arrangements rela-
tive to the depredations committed on the American
_commerce by the cruizers of Great Britain.

By whom, citizen minifter, was this faid ? not by
the Prefident in his meffage to the Senate, announ-
cing the nomination of Mr. Jay; nor by the then
Secretary of State, in communicating to Mr. Fau-
chet the fubject of that miffion. 'The documents
with refpe& to this affertion have been ftated and
have' been fully commented on. It has been fully
demontftrated that the American government did
not {eize this occafion to practife a deception {o un-
neceffary, fo foreign to 1ts well known character,
and which could produce only mifchief to itfelf; As
you have in no degree weakened the teftimony which
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is télied on as difproving the allegation, or produ-
ced any fort of evidence in fupport of it, the under-
figned cannot but mingle fome degree of furprize
wigh the regrets they feel at feeing 1t repeated, ac-
companied with the charge of that < diflimulation,”
of ‘which all who examine well the conduét of the .
government of the United States will fo'readily pro-
nounce it to be incapable. You alfo criminate the
fecrecy which attended this negociation.” T'o this
complaint, when formerly infifted on, it was an-
fwered, that fo much of it as was material to this
republic. was immediately communicated to her mi-
nifter ; and that the had no right to enquire further,
or. to be diffatisfied that other objeéts were not dif-
clofed: That it is not the praétice of France, nor
of any other nation, to communicate to others the
particular fubjeéts of negociation which may be con-
templated ; and that no nation could be independent
which admitted itfelf to be accountable to another
for the manner in which it might judge proper w
regulate its own concerns on points in. which that
other was not interefled ; or which was bound to
give previous intimation of every article which
might be inferted in a treaty formed on the avowed
principle of leaving in full force ali pre-exifting en-
gagements. This reafoning is aniwered only by
terming ita “ fophifm,” “an infidious fubterfuge.”
May not any reafoning, on any fubjeét, be anfwer-
ed in the fame manner ? But can fuch an anfwer im-
pair.its force? Without doubt, citizen minifter, the
government of the United States, when it informed
France that the negociations of Mr. Jay would not
in any refped weaken its engagements to this repub-
lic, would have added, that they might eventually
cxsend to a commercial treaty, if it had been fuppo-
fed that the omiffion to give fuch information could
really be confidered as' a breach of legitimare obli-
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gation, or as an evidenee of diminithed friendfhip.
The information was moft probably not given; be-
caufe it was unufual, and becaufe it could neither
be confidered as proper, as neceffary, or as material. .
The underfigned truft that the painful and unavail-
ing difcuffions on this fubjeét, rendered fo unplea-
fant by the manner in which it has been treated,
will never again be renewed.

Pafling to the treaty itfelf, you fay that the fmall '
majority~ by which it was fanétioned in the two
houfes of Congrefs, anc the number of refpe&able
voices raifed againft it in the nation, depofe Hono-
rably in faver of the opinion which the Freneh go-
vernment has entertained of it.  But you muft be
{fenfible, Citizen Minifter, that the criterion by
which you afcertain the merits of the inftrument in
queftion, 1s by no means infallible, nor can 1t war-
rant the inference you draw fromit. Ina Republic
like that of the United States, where no individual
fears to utter what his judgment or his paflions may
di®ate, where an unreftrained prefs conveys alike
to the public eye the labors of virtue, and the ef-
forts of particular interefts, no fubject which agi-
tates and interefts the public mind can ' unite the
public voice, or entirely efcape public cenfure.’ In
purfuit of the fame objects a difference of opihion
will arife in the pureft minds, from the different
manner in which thofe objects are viewed; and there
are firuations in which a variety of paflions combine
to filence the voice of reafon, and to betray the
foundeft judgments. In fuch fituations, if the meric
of an inftrument is to be decided, not by icfelf, but
by the approbation or difapprobation it may expe-
rience, 1t would furely be a fafer rule to rake as a
guide the decifion of a majority, however fmall that
majority may be, than to follow the minority. A’
treaty too may be oppofed as injuricus to the Unit-
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ed’ States, though it fhould not contain a fingle
clanfe which could prejudice the interefts of France.
It ought not to be {uppofed that a treaty would for
that reafon be offenfive to this Republie. .
Had you been pleafed to ftate any objeétions to
this inftrument drawn from the compact itfelf, the
underfigned would have given to thofe objettions
the moit ferious and refpeciful confideration.  But
it'is foppofed that you, adopt, without adding to,
the complaints made by your predecefior and by
Mr. Ader, when you obferve, that you will not re-
peat what they have faid. Thefe complaints. have
been amply difcufied in the memorial the under-
figned had the honor to tranfmit you, bearing date
17th of January. It is believed to have been de-
monftrated that the ftipulations complained of do
notin the moft remote degrée wound the interefts
of France, affe& the pre-exiiting engégcments of
the ‘United States, or change their fituation in re=
lation to the belligerent powers. Such, inconteft-
ably, was and is the opinion of the American go-
vernmient, and in this opinion. only would the
wreaty have been agreed to. As no one of the ar-
uments which have at various times been, urged:
on this fubject on the part of the United States,
has ever yet been noticed, the underfigned deem
unneceflary any attempt to re-urge or to ftrengthen
them. You fay thac you will content yourfelf < with
obferving fummarily, thatin this treaty every. thing
having been provided to turn the neutrality of the
United States to the difadvantage of the French
Republic, and to the advantage of England ; that
the Federal government having in this aét made to
Great Britain conceffions the moft unheard of, the
moft incompatible with the interefts of the United
States, and the moft derogatory from the alliance
which exifted betweenthe faid States and the French
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Republic, the latter was perfetly free to availitfel
of the prefervatory means with which it was furnifhed
by the laws of nature and of nations, and by its an-
terior treaty for the purpofe of parrying the incon-
veniences of the treaty of London. Such are the
reafons which have determined the arrétés of the di-
reGory of which the United States complain, as
well as the conduét of its agents in the antilles.” But
you havenot thewn a fingle provifion, “ which turns
the neutrality of the United States to the difadvan-
tage of the French Republic and to the advantage of
England.” You have not thewn a fingle conceffion
<t incompatible with the interefts of the United
States,” or ‘° derogatory from their alliance with
Epande’” -

It is confidered as having been demonftrated, that
this treaty leaves the neutrality of the United States,
with refpe both to France and England, precifely
in its former fituation, and that it contains ne con-
ceffions which are either unufual, or derogatery from
their alliance with this republic. But if in forming
this judgment the American government has deceiv-
ed itfelf, fill'it.ought to be remembered that it has
ever manifefted a readinefs to place France on the
footing of England, with refpeét to the articles com-
plained of. :

You fuppofe that the 2nd article of the treaty be-
tween France and the United States juftifies the ar-
rétés, of which the latter power complains: Buc
that article cnly centitles eitherof the contracting
parties to a participation of any particular favor in
refpe@ of commerce or navigation which mighr
thereafter be granted by the other to other pations,
on allowing the fame compenfation, if the concel-
fion was conditional. It has never been pretended
to extend to preexifting rights held and exercifed
under the law of nations, and barely recognized by
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any fubfequent treaty. If this could be infifted on,
ftill, it was thewn inconteftibly by the underfigned,
that the arrété particularly complained of, {o far as
it profefies to found itfelf on the treaty with En-
gland,, greatly tranfcends that treaty, and in its moft
noxieus article, that requiring a role d’equipage,
has no relation toit. This all effential circumftance
you have not been pleafed to notice; and it is with
infinite regret the underfigned obferve, that the dif-
cuffions at which you hint are to be limited to the
abufes of the principle eftablifhed by the arrécé,
and not extended to the compatibility of the prinei-
ple itfelf, with juftice, the laws of nations, or ex-
ifting treaties.

It is well known that fuch a difcuffion, if indeed
the underfigned could be permitted to enter upon
it, would avail but little, fince the vaft mafs of A-
merican property captured by the cruizers, and
condemned by the courts of FKrance, has been
found in veflels not furnifhed with a role d’equi-

age.

The underfigned have been minute in their at-
tention to-every f{yllable you have uttered on this
interefting fubject, becaufe it has been often confi-
dered as having given caufe of juft irritation to
France, and they are fincerely defirous of probing
to the bottom every fubject which may have af-
fumed that complexion. Their wifh is unaffe&ted,
to give to every complaint its real value, in order
thus to prepare the way for accommodation, by the
relinquithment of fuch as are not well founded, and
the admiflion of thofe which have a real exiftence.

.+ The third head of your complaints relative to the
conduct of the government of the United States
fince their treaty with England.

-« You: obferve, -that as foon as the treaty in quel-
- tion had been put in execution, the government of
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the Uhnited States feemed to think itfelf difpenfed
from the obfervance of any meafures towards this
RePublic, and you adduce in fupport of this general
obfervarion,

1it, The ‘refufal to permitin the ports of the
United. States the fale of prizes made by French
cruizers.

adly. The inveétives and calumnies againft the
French government, its principles and its officers,
contained in certain journals and pamphlets publifh-
ed in the United States, &c.

adly. The fpeech of the Prefident to Congrels in
May laft.

1ft. The government of the United ‘States does
not permit the fale in their ports of prizes made upon
England by the cruizers of France.

The fa is admitted. To eret it into an offence,
it becomes neceffary to prove that this meafure vio-
lates either the engagements or the neutrality of the
United States. Neither is attempted. To fhow
that it violates neither, had this been rendered ne-
ceffary, would by no means have been deemed an
arduous tatk. It will now only bricfly be obferved,
that the 17th article of the treaty of commerce of
the 6th of February 1778, which alone relates ‘to
this fubje&, fo far from ftipulating for the fale of
prizes in the ports of cither nation, limits itfelf to
a declaration, that the captors fhall have liberty to
bring them into port, free from duties, arrefts and
fearches, and to depart with them to the places ex-
prefied in their commiffions, thereby evidendy con-
templating the then exifting regulations of this na-
tion. France has manifefted her own epinion on
this fubjed, in hertreaty with Great Britain of the
26th of September 1786.  The 16th article of that
treaty declares ¢ that itfhall not be lawful for foreign
cruizers who fhall not be the fubjets of one or the
other crown, and who fhall have a commiffion from

W ; ]
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any prince, or ftate, enemies of the one or the other,
to arm their veflelsin the ports of one or the other of
the faid two kingdoms, to fell there what they fhall
have teken, or to change the fame in any manner what-
ever.” In a war with England then, France being
neutral, the cruizers of the United States are for-
bidden to fell their prizes in the ports of this Repub-
lic. The 17th article of the treaty of February
1778, being reciprocal, France has pronounced her
decilien, that it does not give hercruizers a right to
fell their prizes in the ports of America. If chis right
had been given by the treaty of February 1773, that
between the United States and England could not be
conftrued to impair it. Nor is the prohibition a
departure from the neutrality of the United States.
A nation to violate its neutrality muft manifeft a
partiality for one of the belligerent powers, muft ac-
cord favours not ftipulated by pre-exifting trearies to
one which it refufes ro the other. This is nor even
alledged in the prefent inftance. Far from per-
mitting Britith cruizers to fell in the United States
prizes they have made on the French, they are not
even allowed to bring them into port. A candid
confideration of this fubjeét will prove that the
withdrawal of a favor, the grant of which mani-
fefted fo ftrongly the attachments of the United
States, far from juftifying the refentments which
have been exprefled in confequence of it, can
only be attributed to the folicitude of the Ame-
rican government to render perfetly unexception-
able its obfervance of that neutrality which it pro-
feffes to maintain. It has been thown unequivocally
to have been the opinion of the contradting parties,
that the treaty of commerce of the 6th of February
1778, did not give to either, being at war, a right to
fell its prizes in the ports of the other being at peace.
it is not pretended thart this is one of the rights ac-
cruing withour {pecial flipulation under the laws and
ufages of nations,
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It is notthena right at all. If granted itis a volun-
tary favor. But a voluntary favor eflential in the
profecution of the war, if granted by a neutral to
one belligerent power and of neceffity refufed to
the other, affords to that other at leaft a more plau-
fible pretext for complaint than has been given by
any other a& of the government of the United
States. 'What, in fuch a fituation, would have been
the language of France? Would this Republic permic
a neuttal narion, not bound thercro by any obl:iga‘
tion whatever, to allow in its ports as a voluntary
favor the fale of prizes made on French citizens,
while the fame favor was of neceflity denied to the
cruizers of France,

It is believed chat fuch an ufe of neutrality would
not be permitted, and the underfigned felicitate
themfelves and their country that the government
they reprefent has never intentionally given to this
trepublic any caufe of diffatisfaction as ferious as this
would have been. You will not fail to obferve, Ci-
tizen Minifter, that this heavy accufation, when,
analyfed, is nothing more than the refufal of a mere
favor on the part of the American government, the
orant of which might have been dangerous to itfelf,
might have drawn it from that neutral ftation which
it is its duty to obferve, and which favor France had
previoufly, in the moft explicit terms, declared irts
determination not to grant under fimilar circumitan-
ces to the United States. |
_+ adly. Your fecond allegation is,  that the jour-

nals known to be indireétly under the control of the
cabiner have redoubled their invectives and calumae
nies againft the Republic, its magiftrates and its en-
voys; and that pamphlets openly paid for by the mi-
nifter of Great Britain have reproduced, under cvery
form, thofe infults and calumnies without having
ever drawn the attention of the government to 2
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ftate of things fo fcandalous, and whieh it might
have reprefled.”

The genius of the Conftitution, and the opinions
of the people of the United States, cannot be over-
ruled. by thefe who adminifter the government.
Among thofe principles deemed facred i America;
among thofe facred rights confidered as forming the
bulwark of their liberty, which the government
contemplates with awful reverence, and would ap-
proach only with the moft cautious circumfpeétion,
there 1s no one of which the importance 1s more
deeply impreffed on the public mind than the liber-
ty of the prefs. That this liberty is often carried
to excefs, that it has 'fometimes degenerated into
hicentioufnefs, is feen and lamented ; but the reme-
dy has not yet been difcovered. Perhaps it is an
evil infeparable from the good with which it is alli- ,
ed: p_.erEips it is a fhoot which cannot be ftripped
from the ftalk, without weunding vitally the plant
from which it is torn. Flowever defirable thofe
meafures might be which might correft without en-
flaving the prefs, they have never yet been devifed
in America, o regulations exift which enable
the government to fupprefs whatever calumnies or
invectives any individual may chufe to offer to the
public eye ; or to punifh fuch calumnies and invec-
tives, otherwife than by a legal profecution in
courts, which are alike open to all who confider
themfelves as injured. Without doubt this abufe
of a valuable privilege is matter of peculiar regret
when it is extended to the government of a foreign
nation, ‘The underfigned are perfuaded, it never
has been fo extended with the approbation of the
government of the United States. Difcuffions re-
ipecting the coenduct of foreign powers, efpecially
on peints refpeing the rights and interefts of Ame-
rica, are unavoidably made in a nation where public
meafures are the refules of public opinien; and cer-
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tainly do not furnith caufe of reproach; but it is
believed that calumny and inve&ive have never
been fubfticuted for the manly reafoning of an en-
lightened ‘and injured people, without giving pain
to thofe who adminifter ‘the affairs of the Union.
Certainly this offence, if it be deemed by France
of fufficient magnitude to be worthy of norice, has
not been confined to this Republic, It has been
ftill more profufely lavithed on its enemies, and has
even been beftowed with an unfpairing hand on the
Federal Government itfelf. Nothing can be more
notorious than the calumnies and inveétives with
which the wifeft meafures and the moft virtuous
characters of the United States have been purfued
and traduced. It is a calamity incident to the na-
ture of liberty, and which can produce no ferious
evil to France. It is a calamity occafioned neither
by the direét or indirect influence of the American
government. In fa&, that government is believed
to exercife no influence over any prefs. You muft
be fenfible, Citizen Minifter, with how much truth
the fame complaint might be urged on the part of
the United States. You muft know well, what
degrading and unworthy calumanies againft their go-
vernment, its principles and its officers, have been
publifhed to the world by French journalifts and in
French pamphlets: That government has even
been charged with betraying the bett interefts of the
nation, with having purt itfelf under the guidance
of—nay more, with having fold itfelf to a foreign
court. But théfe calumnies, atrociens as they are,
have never conflituted a fubject of complaint againft
France.  Had not other caufes, infinitely more fe-.
rious and weighty, interrupted the harmony of the
two Republics, it would ftill have remained unim-
paired, and the miffion of the underfigned would
never have been rendered neceflary.
_~23dly: Youcomplain of the fpecehy of ‘the Prefi-
dent:made to Congrefs in May laft. It denounces,
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you fay, the Executive Directory, as fearching to
propagate anarchy and divifion in the United States.
The ‘Conftitution of the United States impofes on
the Prefident this important duty: “ He fhall,
from time to time, give to'the Congrefs informa-
tion of the ftate of the Union.” It having been
deemed proper to recall the Minifter from the Uni-
ted States to this Republic, and to replace him by
a citizen, the objects of whole miflion, as exprefied
1n his letters of credence, were * to maintain that
good ‘underftanding which, from the commence-
mient of the alliance, had fubfifted between the two
nations ; and to efface unfavourable impreffions,
banifh fufpicions, and to reftore that cordiality
which was at oncé the evidence and pledge of a
friendly union.”” The Prefident of the Dire&ory
addrefied  the ‘recalled Minifter ‘in the following
terms':" ¢ In' prefenting to-day to the Executive
Direftory your letters of recall, you give to Eu-
rope a {trange {pectacle.  France, rich in her liber-
ty, furrounded with the train of her viories, ftrong
in ‘the cfteem of her allies, will not abafe herfelf
by calculating the confequences of the condelcen-
fions of the American government to the fuggefti-
ons of its ancient tyrants.  The French Republic
hopes, moreover, that the fuccefflors of Columbus,
Raleigh, and Penn, always proud of their liberty,
will never forget that they owe it to France, They
will weigh in their wildom the magnanimous good
will of 'the French people’ with the crafty carefles
of ‘certain perfidious perfons who meditate to bring
them back to their ancient flavery. Affure, Mr.
Minifter, the good American people, that like
them we adore liberty, that they will always have
our efteem, and that they will find in the French
people that Republican generofity, which knows as
well how to grant pedce as to caufe its fovereignty
to be refpected.”
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The change of a minifter is an ordinary a&t for
which no government is accountable to another, and
which has not heretofore been “a ftrange fpectacle”
in France or in any other part of Europe Icappears
to be a meafure not of itfelf calculated to draw on
the government making fuch change, the firi¢tures
or the refentments of the nation to which the minifter
is deputed.  Such an effect produced by fo inade-
quate a caufe, could not fail to command attention,
while it excited {urprize.

This official {peech addrefied by the government
of France to that of the United States, thro’its mi-
nifter charges that government with condefcenfions to
the fuggeltions of its ancient tyrants, fpeaks of the
crafty carefles of certain perfidious perfons who me-
ditate to bring back the [uccefiors of Columbus, Ra-
leigh and Penn to their ancient (flavery, and defires
the minifter to affure not his government but the
good people of America, that thr'y will a.lways have
the efteem of France, and that they will find in the
French people, that republican generofity which
knows as well how to grant peace as to. caufe .its
fovereignty to be refpe@tcd

That a minitter fhould carry any affurances {rom
a foreign government to the pfop]ﬁ‘ of his nation, is
as remarkable as the difference between the manner
in which his government and his people are addre{-
fed. Fis government are charged with condefcen-
fions to the fuggeftions of the ancient tyrants of his
country, but the people are confidered as loving Ii-
berty, and they are to be affured of the perpetual
efteem of France. This efteem they are towe igh
againft the crafty careflcs of thofe perfidious per fons
who meditate to bring them back to their former
flavery.

When this fpeech thus addrefied dlre&ly to the
government and people of the United States, in the
face of Furope and the world, came to be confidered
in connexion with other m#aimr‘s, when it came to he
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confidered in conneftion with the wide fpreading
devaftation to which their commerce was fubjetted,
with the cruel feverities pradtifed on their feamen,
with the recall of the Minifter of France from the
United States, and the very extraordinary manner
in which that recall was fignified by him' both to
the government and people, with the refufal even
to hear the Meffenger of Peace, deputed from the
United States for the fole purpofe of conciliation ;
it could not fail to make on the American mind
a deep and a ferious impreflion. It was confidered
as a fact too 1mportant to be held from the Con-
grefs by the department of the government which
1s charged with the duties of maintaining its inter-
courfe with Foreign Nations, and of making com-
munications to the Legiflature of the Union. The
Prefident, therefore, did communicate it in the fol-
lowing words: ¢ With this conduét of the French
government it will be proper to take into view the
public audience given to the late Minifter of the
United States on his taking leave of the Executive
Direétory. The fpeech of the Prefident difclofes
fentiments more alarming than the. refulal of a Mi-
nifter; becaufe more dangerous to our independence
and union, and at the fame time ftudioufly marked
with indignities towards the government of the
United States. It evinces a difpofition to feparate
the people of the United Srates from the govern-
ment; to perfuade them that they have different
affections, principles and interefts from thofe of their
fellow-citizens whom they themfelves have chofen
to manage their common concerns, and thus to pro-
duce divifions fatal to eur peace. Such attempts
ought to'be repelled with a decifion'which fhall con-
vince France and the world that we are not a degrad-
ed people, humiliated under a Celonial fpirit of fear
and fenfe of inferiority, fitted to be the miferable
inftruments of foreign influence, and regardlefs of
mational honor, character, and intereft.
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¢ 1 fhould have béen happy to have thrown a veil
over thefe tranfaétions, if it had been poffible to con-
ceal them; ‘but they have paffed on the great theatre
of the world, in the face of all Europe and America,
and with fuch circamftances of publicity and {olem-
nity, that they cannot be difjmfed, and will not
=foon 3 be_'forg(j_tten ; they have inflited a wounnd in
the American breaft. It is my fincere defire, how-
ever, that it may be healed.” = :

It is hoped that this communication will be viewed
in its true light, that it will no longer be confidered as
“a denunciation. of the Executive Directory, but as
the ftatement of an all-impertant fact by one De-
partment of the American Goverament,to another,
the maling of which was enjoined by dutics of the
higheft obligation. s :

The underfigned have noi, Citizen Minifter,
paffed through the complaints you urge againft the
Government of the United States. They have en-«
deavoured to confider thofle complaints impartially,
and to'weigh thém in the fcales of juftice and of
“truth.  If any of them be well founded, France her-
{elf could.not demand more readily, than /Aimerica
would make reparation for the injury fuftaired. The
Prefident of the United States has faick,  If we
have committed errors, and thefe can be demon-
firated, we fhall be willing to corrett them, if we
have done injuries, we fhall bewilling, on convigtion,
to redrefls them.” Thele difpofitions on the part
of the Government have.been felt in all their force
by the underfigned, and have conftantly regulated
their condudét,

The underfigned will not refume, Citizen Mi-
nifter, the painful talk of reurging the multiplied in-
juries which have been accumulated on their coun-

. iy, and which have been in {fome dﬁgrﬁe detailed in
their Memorial of the 17th January laft. They can-
not, howeyer, decline to reirlonﬁrate againft a mea-
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fure which has been announced fince that date. The
Legiflative Councils of the French Republic have
decreed that, 7

“1ft; The condition of fhips in every thing which
concerns their chara@er as neutrals or enemies. fhall
be determined by their cargo, confequently every
veflel found at fea, laden in whole or in part with
merchandize commg out of England, or its poi-
feflions, fhall be declared good prize, whoever may
be the proprietors of fuch commodities or mer-
chandize. -

2dly.  No foreign veflel, which in the courfe of
its voyage fhall have entered into an Englifh port,
fhall be admitted into any port of the French Re-
publie, but in the cafe of neceffity; in which cafe
the veffel fhall be obliged to depart from fuch port as
foon as the caufe of entry fhall have ceafed.

This decrec too deeply affeéis the interefts of the
United States to remain unattended to by their Mi-
nifters. They pray you, therefore, Citizen Minifter,
to receive their refpettful reprefentations concerning
it.

The obje@ of the decree, is to cut off all dire&
intercourfe between neutrals and Great-Britain or
its' poffeflions, and to prevent the acquifition, even
by circuitous commerce, of thofe articles which
come from England or its dominions.,

The right of one nation to exchange with ano-

, ther the furplus produce of its labour, for thofe ar-
ticles which may fupply its wants oradminifter to its

comfort, is too eflential to have been ever claffed
among thofe admitted to be in any degree doubtful.
Ttis aright in ceding which a nation would cede the
privilege of regulating its own interefts and providing
for its own welfare. When any two nations fhall
chufe to make ‘war on each other, they have never
been ‘confidered, nor ‘can'they be confidered as
thereby authorizing themfelves to impair the effen-
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tial rights of thofe who may chufe to remain at peace,
Confequently thefe rights, the free exercile of which
is eflential to its interefts and welfare, mult be rex
tained by a neutral power, whatever nations may be .
involved in a war. il o ek

The right of a belligerent to reftrain;a neutral
from affifting her enemy by {upplying him with thofe
articies which are defined as eontraband, has been
univerfally {ubmitted to; but to cut off all intercourle
between neutrals and an enemy, to declare; that any
fingle article which may have come from the. pof-
feffions of an enemy, whoever may be its owner,
fhall of itfelf be fufficient to cendemn both veflel and
cargo, is to exercife a control over the conduét of
neutrals which war can never give, and which is
alike incompatible with their dignity and their
welfare.

.The_rights of belligerents are the fame: If this
might be exercifed by one, {o might it be exercifed
by every other. If it might be exercifed in the pre-
fent, fo it might be exercifed in every future war.
This decree is, therefore, on the part of France, the
pratical affertion -of a principle which would deftroy
“all dire& or circuitous commerce between belligerent
and neutral powers, which would often interrupt the
‘bufinels of a large portion of the weorld, and with-
draw or change the employment of a very confider-
able portion of the human race.

This is not all. It is the exercife of a power
which war is not admitted to give, and which, there-
fore, may be affumed in peace as well as war.

It materially affeéls the internal oeconomy of na-
tions, deranges that courfe of induftry which they
have a right to purfue and on which their pro{perity
depends. }

To acquiclce, therefore, in the exifting flate of
shings, under a principle fo extenfive and, fo per
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nicious, is to eftablifh a precedent for national de-
gradation which can never ceafe to apply, and which
will authorize any mealures which power may be
difpofed to praétife. ' ‘ 2 444 e
France, therefore, will perceive that neutral Go-
vernments, whatever may be their difpofitions to-
wards this Republic, are impelled by duties of the
highelt obligation, to remonftrate againft a decree
which at the fame time invades their interefls and their
independence, which takes from them the profits of
- an honeft and lawful induflry, as well as the inefti-
mable privilege of conducting their own affairs as their
own judgments may direét. :
It 1s hoped that the remonflrances. of the United
States on this fubjeft will derive additional force
from their fublifting engagements with France, and

frem a fituation peculiar to themfelves, . - -y
. The twenty-third article of the Treaty of Amity
and Commerce of the 6th of February, 1778, 18 in
thefe words: * It fhall be luwful for all and fingular
the f{ubjefts of the Moft Chriftian King, and the
citizens, people and inhabitants of the faid United
States, to fail with their fhips with all manner of
liberty’ and fecurity, no diftinétion being made who
are the proprietors of the merchandizes laden there-
on, from any port to the places of thofe who now
are, or hereafter fhall be at enmity with the Moft
Chriftian King or the United States. It fhall like-
wile be lawful for the fubjets and inhabitants afore-
faid, to fail with the fhips and merchandizes afore-
‘nentioned and to trade with the fame liberty and
lecurity from the places, ports and havens of thofe
who are enemies of both or either party, without any
‘oppofition or difturbance whatloever, not only di-
reétly Trom the Places of the enemy before mentioned
_to neutral places, but alfo from one place belonging
to' an enemy, 'to another place belonging to
an enemy, whether they be under the jJurifdiétion
of the fame Prince, or under feveral,  And it is
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hereby ftipulated, that free fhips fhall alfo give a free-
dom to goods. and that every thing fhall be deemed
to be free and exempt which fhall be found on board
the fhips belonging to'the fubjeds of cither of the
confederates, althoughthe wholc lading, or any part
thereof. fhould appertain to the enemies of either
contraband goods always being excepted. It is alfo
agreed, in like manner, that the fame liberty be ex-
tended to perfons who are on board a free fhip, with
this effe@, that although they be enemies to both or
cither party, they are not to be taken out of that free
thip, unlefs they are foldiers, and in aftual fervice of
the enemy.” ;

The two Nations contemplating and providing for
the cale when one may be at war, and the other at
Ppeace, folemnly ftipulate and pledge themfelves to -
each other, that in {uch an event the fubjetts or the
citizens of the party at peace may freely trade with
the enemy of the other, may freely fail with their
thips inall manner of fecurity, to and from any port
or place belanging to fuch enemy.  Not only goods
coming from the hoflile territory, but the very goods
of the enemy himfelf may be carried with fafety in
the veflels of either of the contrating parties.
~ Xou will perceive, Citizen Minifler, without re-
quiring the underfigned to execute the painful tafk
of drawing the contraft, how openly and entirely the
Decree' of the Councils oppole itlelf to the Treaty
between France and the United States.

‘In addition to the hitherto unceded rights of a fo-
vereign and independent Nation, in addition to the
| right flipulated by compactt, the underfigned will re-
Ipeéiful y fubmit other confiderations growing out of
the peculiar fituation of the United States, manifeft-
ing  the particular hardfhips the decree complained
of muft impofe on them.

In pofleflion of a rich, extenfive and unfetiled
country, the labour of the United States is not ye
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fufficient for the full cultivation of its foil, and con-
fequently but a very fmall portion of it can' have
been applied to manufaBures.  Articles of the firft
necelfity and comfort are imported in exchange for
provilions and for the raw materials which are the
growth of the country, and which its inhabitants
are accuftomed to raile.

It is at any time extremely difficult, nor is it prafti-
cable without great lofs, tochange fuddenly the ha-
bits of a whole people, and that courfe of induftry in
which their population and their real interefts have
engaged them. An agricultural cannot fuddenly,
and at will, become a manufaéturing people; tge
United States cannot inftantaneoufly, on the mere
pafling of a decree, transfer to the manufature of
articles heretofore imported, fuch a portion of their
labour as will at the {fame time furnifh a market for
the furplus commodities, and a fupply for the wants
of the cultivator of the foil. It is, therefore, fcarcely
poflible for them to {urrender their foreign com-
merce.

Independent of the right they poflefs in common
with others to {earch for and chufe the beft markets,
it is believed that the {upplies they need could with
difficulty, in the aftual ftate of the world, be com-
pletely furnifhed without the aid of England and its
pofleffions.  Itisnot pretended that France manu-
faftures at prefent, for foreign confumption, nor do
the underfigned {uppofe that there exifts a market
where the citizens of the United States can obtain in
exchange the articles they need and are accuftomed
to confume, if thofe coming outof England and its
pofleflions be entirely excluded. A variety of other
conliderations, and efpecially the difficulties indi-
viduals. muft encounter in {uddenly breaking old
and forming new connexions, in forcing all their
commerce into channels not yet well explored, i
trading withouta (uficient capital to countries where
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they have no credit, combine to render almoft ini-
poflible an immediate diffolution of commercial in-
tercourfe between the United States and Great-
Britain. :

If then the decree complained of thall be executed
on American veflels, it can only increafe grievances
already but too confiderable, and transfer the car-
riage of Englifh manufatures, for American con-
fumption, from their own to Britifh bottoms, failing
under the protettion of a convoy. Inflead of
wounding England, it wiM® probably aggrandize its
marine, by facrificing the remmant of that of the
United States, and by deftroying that {yftem of po-
licy by which they have heretofore fought to give
their own veflels that portion of their own carrying
trade which would otherwife be enjoyed by Britifk
merchants.

You have made fome general animadverfions on
the Government of the United States which the un-
derfigned feel themfelves bound briefly to notice.

You have charged that Government with giving
infiruétions not in the fincere intention of arriving at
pacific refults, and yet the underfigned have offered
to change thofe claufesin the Treaty of 1778 which
have become inconvenient to Franee, and torepairany
injuries which may have been committed.

You have charged that Government with omitting
nothing to prolong and augment the mifunder-
flanding between the two Republics; but does not
the fa& that the underfigned are now in Paris furnifh
perfuafive evidence to the contrary?

You have charged it with {earching to juftify, by
deceitful appearances, the prejudices with which it
furrounds at pleafure the name of the Republic, and
the {yflem of exafperation and {eparation purfued
in this refpeét with the firangeft obftinacy.  But has
not this Republic, in terms the moft cordial, been
again and again intreated to enter into a candid in-
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veftigation of the mutual complaints of the fwo na-
tions? ~Have not thefe entreaties been unnoticed,
whilft: the Minifters deputed to make them have
remained unaccredited? 1 /

You have charged it -with wifhing to feize the firft
favourable occafion for confummating an intimate
union with a power towards which a devotion and a
partiality are profefled which have long conftituted
the principle of the conduét of the Federal Govern-
‘ment; but whillt no devotion or partiality has been
exprefled for any natiomy except France, have not
the United States made, and are they not: fill mak-
ing the moft extraordinary efforts to reflore the
broken relations between the two Repablics?

Ina letter dilcufling the important interefts of two
great nations, the underfigned  are unwilling to in-
troduce what relates perfonally to themfelves.

This unwilhed for tafk has been rendered a duty
by afcribing to them opinions and  relations which
exift in imagination only, and by adducing thofe
fuppoled opinions and relations as proofs of an in=
difpofition, on the part of the Government which
has: deputed ‘them, towards that accommodation
~ which: has been fought {o unremittingly through all
thofe difficulties and impediments with which the
purfuit has been embarraffed. '

You are plealed to add, that thefe intentions are
fo little difguifed, ¢ that nothing feems to have been
ncgleied at Philadelphia, to manifeft them to every
eye. It is probably with this view that it has been
judged proper to fend to the French Republic,
perlons whofe opinions. and relations are too well
known to hope from them difpofitions fincerely
conciliatery.”

The opinions. and. relations of the underfigned
are purely American, unmixed with any particle of
foreign tint.  If they poflefs a quality on which they
pride themlelves, it is an attachment to the happi-
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niefs and the welfare of their country ; if they comid
at will fele& the means of manifefling that attach-
ment, it would be by effe@ing a fincére and real ac-
commodation between France and the United
States, on principles promoting the interefts of both,
and confiftent with the Independence of the lateer. .

It requires no aflurance to convince, that every
real American muft wifh fincerely to extricate his
country from the ills it fuffers, and from thé greater
ills with which it is threatened ; but all who love li~
berty, muft admit that it does not exift in a Nation
which cannot exercife the right of maintaining its
Neutrality. If “opinions and relations,” fuch as
thefe are incompatible with « difpofitions fincerely
conciliatory,” then indeed has the Federal Govern-
ment chofen unfit inftruments for the expreilion of
its pacific difpofition. kot :

~ You contraft the condu&@ obferved by the United
States, under analagous circumftances, towards the
cabinet of St. James, with that which is obferved
towards this Republic. - You fay that on that occa-
hon there was a folicitude to fend to London Mini-
fters well known to poffefs fentiments conformable
to the objells of their miflion; That the Republi¢
has a right to count upon a fimilar deference; and
that if a like attention has not been oblerved with
refpeét to it, it is too probable that it muft be atz
tributed to the views already.indicated.

It unfortunately the cales fhall exhibit a contraft,
it is not to be found in the chara&ers the United
States' have thought proper to employ, or in the
condu& of their Government, otherwife than by the
fuperior attention manifefied towards this Repablic;
and never thewn to any other nation, in"deputing to
it. with ample powers, three Envoys Extraordinary
and Minifters Plenipotentiary from the three great
divifions of the United Sg_tes. The Minifters fent
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to the Cabinet of St. James' greatly deferved the
confidence of their country; but they did not poflefs
{entiments more conformable to the objeéts of their
milfion than thofe deputed to this Republic. They
did not wifh more ardently to effeét reconciliation ;
nor is it believed that any perlons who could have
been deputed to that Cabinet would have fubmitted
to greater facrifices in order to obtain it. = Had their
application for. compenfation for paft injuries, and
{ecurity againft their future commiflion, been: only
met by requifitions, a compliance with which would
involve: their nation in ills of which war perhaps
might not be the mofl confiderable; had all attempts
to remove unfavorable impreflions failed, and all
offers to make explanations been rejeéled; can it be
believed that other Minifters (the firlt having been
ordered out of the Nation) would have waited fix
months unaccredited, foliciting permiffion to difplay
the upright principles on which their Government
‘had-afted, and the amicable [entiments by which it
was animated? -

The underfigned are induced, Citizen Minifter,
to pray your attention to thele plain truths, from a
conviction: that they manifeft unequivocally  the
friendly temper of the Federal Government, and
the extreme reluftance with which the hope of an
accommodation with France would be relinquifhed.

The underfigned obferve with infinite regret, that
the difpofition manifelted to treat with the Minifter

» who might be felefted by this Government, is not
accompanied with any aflurances of receding from
thole demands of money heretafore made the con-
fiderations on which alone a ceffation of hoftility on
American Commerce could be obtained, to which
the underfigned have not the power to accede, with
which the United States would find. it extremely dif-
ficult to comply, and a compliance with which
would violate  that faith pledged for the obfervance
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of nentrality, and would involve them in a dilaftrous
war with which they have no concern. Nor do
you anfwer to the applications which have been
made for compenfation to the citizens of the United
States ‘for property which fhall Be'proved to have
been taken contrary to'the law of nations and exifting
Treaties, otherwife than that you. dre willing to dif-
cals cales where there has been a departure from.
certain principles, which principles‘, infafl; involve
almoft every cafe. b (i

You have fignified, Citizen Migifter, that the
Executive Direttory is difpofed to treat with one of
the Eavoys, and you hope that this overture will
not be attended on the part of the underfigned with
“any ferious dificulty. Every propofition ~of thie
Executive Direfory is confidered with the moft mi-
nute and refpeétful attention. : i

The refult of a deliberation on this point is, that
no one of the underfizned is authorized to take upon
himielfa negociation evidently entrufted by the tenor
of their powers anl inftrutions to the whole: + Nor
are therc any two of them who can propofe to with-
draw them®lves from the talk committed  to-themx
by their Government while there remains a polli-
bility of performing it.

It is hoped that the prejudices faid to have been
conceived againft the Minifters of the United States,
will be diffipated by the truths they have ftated:

If in this hope they fhall be difappointed; and it
fhould be the will of the Dire&ory to order paffports
for the whole or any number of them, you will
pléale to ‘aceompany fuch paffports with letters of
fafe condutt, which will entirely proteét from the:
cruizers of France, the veflels in"which they may
refpe@ively fail, and give to their perfons, fuite and
property, that perfe€t fecurity to which the laws and
ufizes of nations entitle them. firad -

"{hey pray 'you, Citizen Minifley] to receive the
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i 8

‘confideration. }

: s (Signed) ;
S CHARLES COTESWORTH PINCKNEY.

JOHN MARSHALL,
E. GERRY.

A true copy,

Henry M. RutrLEDCE, Sec.

[FRENCH ORIGINAL.J

Le Miniftre des Relations Exterieures de la Re~.
: i publigue Frangaife, -

"

a

MESSRS. CHARLES COTESWORTH:
" PINCKNEY, J. MARSHALL, =1
: E.'GERRY.

LE fouffigné, Miniftre des Relations Fxterieures
de la Republique Frangaife a mis fous les yeux du
Direloire Executit, le Memoire que les Commif-
daires et Envoyés Extraordinaires des Etats-Unis de
I'Amerique lui ont fait parvenir fous la date du 28
Nivofe dernier, et ceft en execution des intentions
du DireGoire, qui defire convaincre les Etats-Unis
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sles veritables difpofitions qui I'animent 3'leur-egard,
gue le fouffigné communique aux Commiffaires et
Envoyés Extraordinaires les obfervations fuivantes,
La premiere chole que a_di frapper dans le Mé-
_moire des Commiflaires et Enmyés__ Extraordinaires,
ceft la methode qu’ils ont jugé a-propos de fuivre
_dans l'expofition et dans la difcuffion des points qui
font en conteftation entre les deux Etats. ILe Di-
. refioire Executif animé des difpofitions le plus con-
_ciliantes et pénétré des intérées qui doivent rappro-
cher les deux nations, autant qu’ emprellé de con-
courir au voeu bien connu des deux peuples pour le
maintien dune intimité parfaite, avait licu d'atten-
dre que les Envoyés apporteraient au nom de leur
Gouvernement des dilpofitions entierementanalogues
¢t un efprit préparé d'avance par les mémes vues gt
par les mémes defirs. Quela di étre, daprés cela,
Iétonnement du Direttoire Exécutif, quand le
fouffigné lui a rendu compte dun Memoire dans
lequel les Commiflaires et Envoyés Extraordinaires
en  renverfant Pordre connu des faits, fe font ai-
tachés a palfer, en quelque forte fous filence, les
Juftes motifs de plainte du Gouvernement Erangaife,
et a déguifer I veritable caule de laméfintelligence
gui fe prolonge entre les deux Republiques! En
forte qu’il paraitrait, d'apres cet expolé, aufli partial,
qu'infidéle, que la Republique Francaife n'a apcun
grief réel a faire valoir, aucune reparation’ legitime
aexiger; tandis que les Etats Unis feroient les {euls
admilfibles & fe ‘plaindre, les feuls autorilés a ré-
clamer des {atisfattions.
- Les intentions qui ont fait préferer cette marche
a toute autre nent point: echappé au Diretloire
Executif; et, clellautant par un julle fentiment de
la dignité de la Republigue dont Ies interéts Ini font
gonfics, que pour fe premunir eventuellement con-
tre les vues qu'on pourrait fe propofer par une [em-
blable conduite..qn'il a.chargé le, foufhigné de faus
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defparaitre ces vaines apparences, ‘qui ne’ pervens
en effet fubfifter 3 P'inftant que les faits auront eté
retablis et que les véritables intentions du Dire&oire
auront été folemnellement conflateés en’ oppéfition
avee celles qu'on pe pourrait lut attribuer que gra-
tuitement et ‘en {e prevalant de fon filence. :

Une venté inconteftable, et qui fe trouve entiere-
ment ecarté daps le Memoire des Commiffaires ' ég
Envoyés Extraordinaires, c’eft que Fanteriorités des
gricis | et des'plaintés appartient 3 la Republiqué

- Frangaife ; ‘que ces plaintes et ces griefs etaient aufli
réels ‘que nombreux, bieh avatit- que les’ Etat' Unis
eullent la moindre reclamation fondée & &lever et
par conféquent avant que tous les faits fur lefquels
les Envayés appuient avec tant de details, ‘euffent
éxifte.” 1 s

"Une autre verité non moins inconteftable, c'eft
que tots les griefs que prefentent les Commiffaires et
Envoyés Extraordinaires, fauf des exceptions'que’le
fouflizné etait prét a difcutes, font uns conféquence
neceflaire des malures quela conduite antérieure des
Etats Units avait juftifices dela part de la Repab-
Iique Francaile, et que fes traites avec les dits Etata
Uniis' autorifaient dans certains cas, qu'il dependait
du Gouvernement genéral de I'Union de faire ou de
ne pas faire ‘exifter.

Tl ferait hors depropos d'entrer dans Uenumeration
des pFaintes ‘que le' Gouvernement Francaile avait
lieu d'élever-contre le Gouvernement Fédeéral, depuis
le commencement de la guerre fulcitée a la Repub-
Yique Frangaife par une puiflance jaloux de fa prof-
pefité et'de li'résénération. Ces details font con-
iignés dans les offices nombreux paflés 2 Philadel-
phie par les Miniftres de la République, et ils ont été
recapitulés par le'prédecefleur dufoulfigné, dans une
note, addreflé fousla date' du 1gth Ventofe an gme.”
au Miniftre Plenipotentiaire des Etats Unis a Paris,
et cxpolds tres en detail dans l'office pafié¢ a Phila-
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delphie par le Citoyen Adet, le 25 Brumairede I'ant
gme.  Onfe plaignait dans la note ci d_elTus de L'ins
exécution des trait€s conclus en 1778, dans les feules
claufes ou la France eut flipulé quelques avantages
en retour des efforts qu'elle s'était engagée a fawe
pour l'utilité commune; et on y réclamait contre
des infultes faites a Ia dignité de la Republique
Francaife. ! _

Des les commencement de Ia guerre, en effet ley
tribunaux Americains ont prétendu an droit de pren-
dre connaifance de la validité des prifes menées dans
les ports des Etats-Unis par des croifeurs Frangais.
H eft rélult¢ de cette prétention contraire 2 la lettre
du traité de commerce de 1778, que les proprietés
des citoyens de la Republique ont eté injuftement
détenues, et que l'on a totalement decouragé  la,
courfe Frangaile, dans les mers de I’ Amerique contre
un ennemi qui en fefait revivre les lois de plas bar-
bare pour detruire et infulter le commerce Americairn
fous les yeux mémes du gouvernement fedéral.

Oun ne fe bornait pas & fovorifer les ennemis de la
Republique Frangaife dans un point auffi effentiel,
point furlequel il pouvait a la verité furvenir quelques
abus, mais que le gouvernement Frangais fe mon-;
trait difpolé a prevenir; on allait encore julgu a
permettre aux vaiffeaux ennemise contr le fens tex-
tual du traité ci-deflus, de relacher dans les port, des
Etats-Unis aprés avoir captur€ des proprietés ou des
batvments appartenans @ des citoyens Frawcass. Bien-
tot apres on arréta par ordre du gouvernement une
corvette nationale mouillée dans le portde Philadel-
phie,* et ¢ette arreftation s'ctendit enfuite jufqu’ au
capitaine commandant.  Les tribunaux Americains
{5 faiferent de méme dela perfonne de I'Ex-Gou-
verneur de la Guadaloupe, pour faits de fon admi-
niflration, et il a fallu que le Direcloire Exécutif me- .

& drreftation du Caffins, Aoit 1995,
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nagat d'ufer de repréfailles pour faire prendre a cette
affaire le conrs que le droit des gens lui allignait.

Pendant tout 'elpace de tems qu’en vient de par-
courir le gouvernement Frangais fit.des vains efforts
our determiner le gouvernement des Etats-Un pais
procurer aux agens de la Republique les moyens
Pegauk de faire €xecuter les claules de la convention
eonfulaire de 1788, quiaccordaient a notre naviga-
tion et A notre commerce des priviléges dont le prine
cipe était confacré par la traité de 1778 ; et jamais
on ne peut ohtenir a cet €gard que des. renvois, in-
fru@ueux aux tribuneaux.. Engénéral, toutes les
matieres qui avec des intentions fincerement concili-
antes, auraient pu {e terminer par voie de negociation
€iaient habituellement déféreés aux autorites judici-
aires - eticelles-ci, foit qu’elles fuflent ou non fou-
mifes a-uneinfluence fecrette, privaient en derniere
analyfe laRepublique des droits fondés {ur les traités,
ou bien en modifaient Uexercife {felon qu'il convenait
au fyfiéme du gouvernement. '

Teletait Uetat véritable des chofes au mois d'aonit
1795; €poque o la ratification d'un traité d'amitié,
de mavigation etde commerce, fign€ a Londres dans
le mois-de Novembre précédent, entre:les Etats-
Unis et la Grande Bretagne vint mettre le comble
auzx griefs de la. Repubhque..

Queile avait ét€ julques 14 laconduit du gouvernes
ment Francals envers les Etats-Unis ? Le foufligné,
pour en faire voir le contrafte avec celle des dits
Ltats [e contentera de- rappeller des faites qui ne
peuvent toutesfois avoir €té oublies. :

Occupée des foins les plus preffans en Europe, la
Republique navait porté fes regards fur. les Etats-
Unts que pour leur donnerconftamment des preuves
nouvelles de'Vamiti€ et de Vinterét les plus fincires,
et elleJaiffaic @ fes agens a difcuter a l'amiable avee
le gouvernement {€d¢€ral les conteflations dont on
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vient de tracér une efquille ef qui, fi elles euflent &té
traitéos de part et d'autre avec un veritable efprit de
conciliation, n’auraient pu alterer la: bonne intelli-
gence au point ol elle Feft en ¢e moment. La Re-
publique était & peine conflituer qu'on envoyer un
Miniftre s Philadelphie dontlapremiere démarche fut:
de declaver aux Etats Unis, qu'on;ne les preflerait
point d’executer les elaufes defenfives du traité d'al-
liance, quoique les circonitances reprefentaflent dela
maniere lamoins equivoque, le cafis federis. Loin
d’apprecier cette conduite, le gouvernement Amert-
cain larecut comme la reconnaiflance d'un droit, et
c’eft dans cet efprit encore que les Commiffaires et
Envoyés Extraordinaires ont abordsé cette queftion an
commencement de leur Memoire. Le Miniftre de
la Republique & Philadelphie ayant donné: de I'in-
quictude an ' gouvernement Americain fut rappeilé
avec impreffement et méme avec des circonftances
extrémement rigoureufes. Son fuccelleur portaaux
Etats-Unis toutes les reparations defirables ainfi.que
les declarations les plus amicables et les plus fincere.
Rien n'egale Pefprit de conciliation, ou plitét de
condefcendanice dans lequel fes inftrattions &taient
redigées relativement 2 tous les points qui avaient
caulé quelques inquictudes au gouvernement fédéral.
Le Git. Adet renforga encore, au nom de la Con-
vention nationale, ces expreflions de bienveillance ;
et cette aifemblée elle-méme accuellit avec, l'effufion
d’une confiance et d’'une fecurite {ans bornes. le nou-
veau Miniftre que le Prefident des Etats-Unisen-
voya auprés d'elle, avec l'intention apparente de cor-
refpondre fincerement aux difpofitions que la Re-
publique n’avait ceffé de profefser.

Ce qui doit- paraitre incroyable, ceft que la Ré-
publique: et fon alliance étaient facrifiées au moment
‘ot elle redoublait ainfi d'€gards pour fon alliée et
que les demonfirations &Orrefpondan-tes du Gou-
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vernement Fédéral navaient pour but que de [z
mairitenir-ainfi que fon Gouvernement dans une
faufle {écurité. Etce pendant ileft connu aujourdhui

ue 'cleft & cette méme époque que M. Jay, qui
avait €té Envoyés 4 Londres, feulement difait on
alors, pour négocier des arrangements relatifs aux
déprédations €xercées fur le commerce Americam,
par'les croifeurs de la Grande Bretagne, fignait une
Traité d Amitié, de Navigation et de Comimeree,
dont 3" Paris et & Philadelphie on a tenu la nego-
ciation‘et la fignature dans le plus grand fecret. - Ce
Traité ne fut avou€ a notre Miniftre Plenipotentiaire,
qu”a la derniere extrémité, et il ne lut fut com-
muniqué que pour la forme, et aprés quil eut recu
la ratification du Sénat. Lorfque les Agens de la
République fe font plaints de cette conduite myfié-
reufe, ‘on 2 repondu en invoquant I'Independence
des Etats Unis, folemnellement confacrée dans les
Traités de 1778—maniere étrange de combattre un
grief dont la diffimulation @ la quelle on a récours
démontre la realité,—fubterfuge infidieux, qui fub-
ftitu au vrai point de la queftion, un principe gé-
néral, que la République ne pouvait pas etre foup-
connée de contefter, et qui détruit 4 l'aide d'un
fophifme, cette confiance intime, qui doit exifter
entre deax allides, etqui furtout devait exifter entre
la République Francaife et les Etats-Unis.

Sl et difficile de trouver dans cette conduite celle
qu’on doit attendre d’un ami, que doit on penfer du
Traité méme, et de fes claufes? Ce Traité eft
aujourd’hui connu de toute I'Europe; et la faible
majority majorité 4 la quelle il a paifé dans les deux
chambres,ainfi quilamultitude desveeuximpofans qui
fe font prononcés dans la nation contre un tel atte,
depofent honorablement en faveur de 'opinion quwen
a'portée le Gouvernement Frangaile.  Le fouffighe
me repetera-point 4 1'égard dé ce Traite, ce que fon
predecefleur en a dit dans {a note du 19 Ventole
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preciteé, et dans celle 19 Mefsidor fuivant, et ce qui
le Miniftre Plenipotentiaire dela Republique & Phi-
ladelphie-a expolé tres au long dans fon office du
25 Brumaire, Il {e contentera d’obferver fommaire-
ment, que dans ce Traité tout ayant &:é prevue,
pour faire tourner la neutralité des FEtats Unis ou
defadvantage de la Republique Francaife et 4
l'ayantage de I'Angleterre, que le. Gouverncment
Iédéral ayant fait dans cet aéte, 4 la Grande Bre-
tagne, les concelsions les plus inouies, les plus in-
compatibles avec les interets des Etats-Unis, les plus
derogataire 4 l'alliance qui exiftait, entre les les dits
Etats et la République Frangaife, celle ci a ég par-
faitement libre, de fe prevaloir pour parer au incon-
veniens du Traité de Londres, des moyens. confer-
vatoires que lui fourniffaient le droit naturel, le droit
des gens, et les Traités anterieures,

Tels font les raifons qui ont determiné les arretés
du Direttoire dont fe plaignent les Etats-Unis, ainfi
que la gonduite de fes agens aux antilles. Toutes
ces mefures ont pour principe article 2 du Traité de
1778, qui vent qu'en matiere de Navigation et de
Commerce la France {oit toujours & Vegard des
Etats Unis fur la pied de la nation la plus favorifze.
On ne peut s'en prendre au Dire€toire Executif, fi
de T'execution de cette claufe eventuelle, il eft ye-
{ulté quelques inconveniens pour le pavillon Ame-
ricain. Quant aux aftes abulifs qui pourvaient fortir
de ce principe le foufsigné repete encore qu'il etait
prét a les difcuter de la maniere la plus amicale.

- De cet expofé fidel des faits qui ont progrelsive-
ment amené entre les deux Etats le mefintelligence
actuclle, il refuylte comme l'a dit la foulsigné, en
commengant cette reponle, que l'anteriorité des griefs
appartienta la Republique Francaile, et que celles
de fes mefures qui ont pu motiver, les plaints des
Etats Umss, font a quelques execeptions prés la.cons
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fequﬁnce nat'm‘e]le duin état de Chofes qunll a de-
penda d'eux, de faire on dene pasfaire exifter:

. Le foufsigné’ en terminant au Traité de Londres,
i i expoﬁuen des g -griefs de Ja Republique ne remplirait
qu impatfaitement fa_ tache, ct il eft de fon devoir,
e porter plus loin fes regards: Des qu'une fois le

Traité dont il {"agit eut 6t mis a execution, le Gou.-
vernement des Etats-Unis, {embla fe croire difpenfs
de garder aucune mefare envers Ia Republique
malgré laffurance reiterée qu'on avait donné & fes
Minifires, que le traité ne changerait rien a letat
pleumﬁant de la Neutralité des Etats-Unis, on ‘noti-
fia dans le courant de I'ann¢e 1796, aux croifeurs
x ranga.ls qu'ils ne pOuvauenL plus comme jufqu‘alors,
cela s'tait pratiqué, étre admis @ vendre leurs prifes
dans les ports des Etats-Unis. Cette decifion fut
rendue par la Cour Fédéral de juflice, et motivée {ur
le traite conclu entre les Etats-Unis et la Grande Bre-
tagne.

Les 1 JOIil’ﬂ'lu‘C connus pour étre fous le confrole
indireét du cabinet ont depuis le traite redoublé d'in-
veltives, et des calomnies, contre la Republique, et
contre f'es principes, fes Magiflrats et fes Envoyés ;
des pamplets ouvertement foudoyes par le Miniftre
de la Grande Bretagne ont reproduit fous toutes les
formes ces infultes et {es calomnies, fans que Jamais
un etat de choles auffi fcanda]euw, ait attiré atten-
tion du Gouvernement qui pourrait le reprimer. Au
contraire le ‘Gouvernentent lui méme, seft attache

dans fes ates pubhcq i encourager ce fmndale Te

Dlreélmre Executif s’eft vu denonice dansun difcours

prononcé par le Prefident, dans le cours du mois de

Mai dernier (V.8.) comme cherchant a propager

Panarchie,. et 1a divifion daus les Etats-Unis:  Les

nouveaux allies qui 1a Républipue s'eft faits, et qui -

font Tes mémes qui conmbuxrcnt al mmdépendance
des Aunericaing, ont éré egaluueul infulies, dans des
corre [pondfmccs officielles, qui ont ¢t¢ mu{ Hes pub-
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ligues, ou dans les journaux. Enfin on ne peut .
sempécher de reconnaitre, dans le ton des difcours,
et dans celui des publications qu'on vient d'indiquer
une inimiti¢ fourde, qui n'attend que le moment
pour gclater. ! .

Les faits ainfi ctablis, il eft facheux d'avoir & pen-
fer, que les inftrutions d’apres lefquelles ils ont agi,
nont point &t& redigées, dans lintention fincere,
d'arriver 2 des relultats pacifigues puifque loin de
partir dans leur Memoire, de quelques prin,cipes
avoués, et de quelque faits reconnus, les Commif-
faires, ont intervertes, et confondu les uns avec les
autres de maniere & pouvoir imputer ala Repub-
lique tous les malheurs d'une rupture quon femble
vouloir amener, par une marche femblable. II'eft
evident que le defir bien prononc¢ de foutenir 4 tout
prix le traitd des Londres qui eft le principal grief de
la Republique, d’adherer 4 T'efprit dans le quel ce
traité a &t& concu, et executé, et de n'accorder a la
Republique aucun des moyens de reparation, qu’
clle 4 propofs par Lorgane du foufligné ont diies
ces inftructions. Il elt egalement evident qu'on
n’hefite pas a ces {entimens efranges, ceux quedev-
raient infpirer les traites de 1778, et le fouvenir des
circonltances au milieu des quelles ils ont €€ con-
clus.

Les gonfequences &loignées d’'une pareille conduite
n'ont echappé i lintention du Direttoire.  On de-
fire en n'omistant rien pour prolonger la mefintel-
ligence, et l'augmenter encore, en rejetter fur la Re-
publigue tout I'odienx aux yeux de I’ Amerique et
de I’ Europe. . On cherche 3 juflific par des appa-
rences trompeufes, les preventions dont on entoure
a plaifir le nom de, la Republique, et le fyfteme
d’cxafperation et déloignement, qu'on fuit 3 fon
egard avec la plus gtfange obilination : ont veut ens
tin (ailir Ia premiere occafion favorable, pour con-
{ommer une union intime avec une Puiflance envers
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fa ‘queile on profeffe, un devouement et un partialité
gui font depuis long tems le principe de la conduite
du gouvernerment fedéral. d :

‘Les intentions que le {fouffigné attribue ici au Gou,
vernement des Etats-Unis, font fi peu deguifdes,
qu'on’ femble n'avoir rien negligé @ Philadelphie,
pour'les ‘manifefter & tous les yeux.  Cleft vraifem-
blement dans’ cette vue que Lo a ju,;é i propos
d'envoyer vers la .République Frangaile des per-
fonnes, dont'les opinions et les relations font trop
connus pour en efperer des difpofitions fincerement
conciliantes. | Tl eft pénible pour le fouffigne d'etre.
oblige de'relever le contrafle de cette conduite avec
celle quon a* tenu envers le Cabinet de” St. James,
dans des circonflances analogues. On s'eft emprefle
dlors 'd'envoyer & Londres, des Miniflres bien con-
nus-par des fentimens conformes a@ I'objet de leur
miffion.

La Republigne aurait du compter, ce femble, fur
ane déference pareille, et 'on na point obfervé a fon
égard, les memes convenances, il eft beauconp trop
vraifemblable, quil faut Tattribuer aux vues indi-
qnées, plus hauts par le foufligné.

“I1 ‘eft impofsible de prevoir ou peuvent conduire
de''telles difpofitions. Le foufsigné n'hefite point
i croire gue la nation Americaine, comme la nation
Franqaile, veit avec regret, cet etat de chofes, et
w'en ‘envifage, les confequences, qu'avec douleur.
Tteftime que le peuple Americain, ne f¢ meprendre
ui' fur 'les preventions quon a voulu lui infpirer
eontre un peuple allie, ni fur las engagemens quion
femble voulorr Tui faire contrafler au detriment
.d’ane alliance, qui a fi puilfament contribuer a Ju
mettte au rang des nations, et a 'y mmaintenir, et
qit'il "verra dans ces combinaifons nouvelles, les
feules dangers que peuvent courir fa profperite et
f2 confideration. : .

Penetre dela jnftefle de ces refle@ons, et de leurs
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confequences, le Dire€loire Exccutif a autorifs, ie
foufsigne a_s'exprimer avec toute la franchife qui
convient 4 la nation Francaife. Il eft indilpenfable
quau ~vom du Direétoire il difsipat. ces prefliges
dont on n’a depuis cinq ans eefsé d’entourer 2 Phila-.
delphie les plaintes des Miniftres de.la Republique,
pour les attenuer, les calomnier, ou. les. travelir:
il etait inflant enfin qu’en faifant connaitre {es fen-
timens d'dune maniére non €quivoques, il éclaircit
toutes les doubtes et toutes les faufles interpretations
'dont ils amaient pu etré l'objet. S
C’eft donc uniquement dans la vue dapplanir la
voie des difcuffions, que le foufsigne et entré dans
les develappemens qui precedent. Cleft dans la
meme vue qu'il declare aux Commiflaires et Envoyés
Fxtraordinaires, qui malgré la forte de prevention
quon a pu concevoir fur aux le Direftoire Exa-
cutif, eft difpofé 2 traiter avec celui d'eix trois dont
les opinions, prefumees plus impartiales prometterit
dans le cours des explications plus de cette confiance
reciproque qui eft indifpenfable. Sy 3
“Le Soufligné fe flatte que cette cuverture ne {ouf-
fira de la part des Commiflaires et Envoyes Extra.
ordinaires aucune difficulte {erienfe. Ileft d'autant
plus naturel de l'efperer, que par le teneur de leurs
pouvoirs les dits Commillaires et Envoyes Extra«
ordinaires fon autorifés & negocier conjointment o
Jeparément. Enforte que le defir feul de privenir
tout accommodement pourrait elever quelgue objecs
tion contre cette mefure, qu'on ne fait au reflle
qu’ indiquer aux Commiflaires cux memes, pour que.
rien ne porte ici un carafiere de defavour et qui eyin
demment n'a dautre objet qui d'affurer 3 la nego-
ciation une heureufe #fue, en écartant d'abord tout
€e qui_pourrait de part et d'autre réveiller dans e
cours de cctte negociation des {entimens capables de
la compromettre. 7 :
Le fouffigne efpére que les Commiffaires et FEn-
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voyés Extraordinaires le mettront bientdt en tat de
rendre compte au Direttoire Executif de leur deter-
mination. Quelque puiffe etre’ cette' detérmination
le foufligné e flatte que les explications dans les
quelles il eft entré, auront mis la queftion dans fon
vrai jour, et pourront éventuellement fervir 4 diffi.
per aux yeux de tous les hommes impartiaux,
Pimpreffion défavorable dont on chercherait 4 at.
teindre les intentions-de la République Frangaife, et
fon Gouvernement. Il termine par renouveller aux
Commillaires et Envoyes Extraordinaires I'affurance
de {a confideration.

(Signe)
CH. MAU. TALLEYRAND,

Paris, 28 Ventofe, an 6.
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